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CONGRESS AND TRANSPORTATION 


The Sixty-ninth Congress passed out of existence 
March 4. More might be said of what it did not do than 
what it did do, in its two years of life, with respect to 
legislation affecting transportation. With the exception 
of the railway labor act, passed in the first session, and 
defeat in the Senate in that session of the Gooding long- 
and-short-haul bill, this Congress did little in the way 
of final action on important proposed changes in the laws 
relating to transportation. _A few bills of minor impor- 
tance were passed, such as, for example, the bill permit- 
ting railroads to carry a blind person and an attend- 
ant for one fare, and the Newton and Mayfield bills 
went through. Among the bills now dead because no 
final action was taken on them before the end of the ses- 
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sion are a few that should have been passed. There are ® 


others that should not have been passed. Many of these 
bills, both good and bad, will be reintroduced at the 
opening of the Seventieth Congress that will meet next 
December, unless it is called into special session before 
that time. 

Generally speaking, the Sixty-ninth Congress did little 
with respect to transportation legislation because its 
members did not feel sufficient pressure of public opin- 
ion to cause them to act, and because they were more in- 
terested in other legislative activities. 


The Fess and Parker railroad consolidation bills will 
be reintroduced at the next session of Congress. The 
Senate interstate commerce committee held hearings on 
the Fess bill, but conviction of members of the commit- 
tee that nothing could be accomplished at the short ses- 
sion on such a bill resulted in no action on it. The 
House committee on interstate and foreign commerce 


in the hope of reporting it before the end of the Con- 
gress, but it found it impossible to do that. This pro- 
posed legislation is now in such shape, however, that 
progress should be made on it at the next session. 

The Gooding long-and-short-haul idea was brought up 
for discussion in connection with the consideration of the 
annual rivers and harbors authorization bill, but no ac- 
tion was taken because Senators Gooding and Pittman 
withdrew their long-and-short-haul amendments to the 
bill. They announced, however, that the matter would 
be brought up again independently of another measure, 
and the next session will not be without, at least, the in- 
troduction of a bill on the subject by the senator from 
Idaho. 


Senator Robinson, of Arkansas, as persistent, with 
respect to his Pullman surcharge repeal bill, as Senator 
Gooding with respect to his long-and-short-haul idea, 
made an eleventh-hour attempt to get action on the sur- 
charge bill. Final action on the measure, however, was 
out of the question. 


The proposal of Senator Smith, of South Carolina, 
for reorganization of the Commission through regional 
appointments, though the senator finally announced he 
would demand action on the bill, was not acted on. The 
question as to what shall be done about the organization 
of the Commission, however, will be brought up again at 
the next session. Creation of federal regional commis- 
sions has been proposed in several bills that, no doubt, 
will be introduced again. 

Bills on which final action was not taken included 
the Gooding bill providing for a reduction in the interest 
rate on railroad indebtedriess to the government as the 
result of federal control of railroads, and the Pittman bill 
exempting certain short lines from the recapture provi- 
sions of section 15a, of the interstate commerce act. 

The Newton omnibus bill, providing for several 
changes in the interstate commerce act desired chiefly by 
shippers, was passed at the last minute, which is a mat- 
ter for congratulation. 

No attempt was made to deal with proposed motor 
vehicle regulatory legislation. It is expected that, by the 
time Congress meets again, the Commission will have 
completed its report as the result of its motor vehicle in- 
vestigation and that legislation on that subject will be 
urged. 

Proposed legislation affecting the nation’s merchant 
marine policy was not acted on. Advocates of what 
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‘THE assertion is not of our making. These are the 

words of a prominent railroad official and member of 
the Car Service Rules Committee of the American Rail- 
way Association, spoken as a public utterance before a 
conference of shippers. They are words of solid mean- 
ing to every man who uses railway freight transportation 
between the Gulf of Mexico and the Great Lakes. And 
what is back of these words plainly counsels doing this 


thing— 
Route via G. M. & N. / 


and Save Timee 


For the year of 1926, car mileage averaged 43.3 per day 
over our tracks. And our efficiency record led all American 
roads, excellent as they are, in av- 
3-DAY ARRIVAL | erage in tons of freight per car, in 
BETWEEN percentage of loadings to total car 
GULF POINTS | mileage, and in LOWEST percent- 
AND age of bad order cars to total cars 
CHICAGO owned. THESE DETAILS MAT- 
TER TO EVERY SHIPPER, be- 
cause they mean speed in moving freight from point* to 
point. They matter to you! For they save you time, which 





is most usually money. 


Through Traffic Arrangements with the C. B. & Q. 


Using Paducah, Ky., as a gateway, the G. M. & N. hastens freight 
movements to and from the South and Southwest by its smooth- 
working THROUGH TRAFFIC connections with the great C. B. & 
Q. system. Look at the map and see what other straightline service 
you get via G. M. & N. 


THESE CONNECTIONS: 

Alabama & Great Southern R.R. Louisville & Nashville R.R. 
Alabama & Vicksburg Ry. Mississippi Export R.R. 
Bonhomie & Hattiesburg-Sou.R.R. Mobile & Ohio Railroad 
Chicago, Burlington & Quincy Ry. Nashville, Chattanooga & St. L. R.R. 
Columbus & Greenville Ry. New Orleans & Northeastern R.R. 
Gulf & Ship Island R.R. St. Louis & San Francisco R.R. 
Illinois Central R.R. Southern Railway 

Yazoo & Mississippi Valley R.R. 


Write or wire your nearby Trafic Agency for special 
attention and detailed information. 


J. A. JACKSON, Freight Traffic Mgr., Mobile, Ala. 


E. L. Mountfort, A. F. T. M. W. H. Askew, A. F. T. M. 
Chicago, IIl. Mobile, Ala. 


f TRAFFIC AGENCIES Ss 


DETROIT, MICH. LOS ory CALIF. es & ALA. PADUCAH, KY. 


E. W. Goslee, M. F. S ° 
District Freight Agt. Pacific Coast Agt. District Freight Agt. 


Dege, Jr., Cc. F. Groom, 
Commercial Agt. 


JACKSON, MISS. MEMPHIS, TENN. a te ORLEANS, LA. PITTSBURGH, PA. 


R. L. Lichty, 


O. Gaither, 


M. Lamon, . R. M. Chittick, 
District Freight Agt. District Freight Agt. District Freight Agt. 


KANSAS CITY, MO. MERIDJAN, MISS. 


J. S. Chartrand, L. 


Lapp, - RK. . 
District Freight Agt. Division Freight Agt. Eastern Freight Agt 


Gulf. 


District Freight Agt. 
ee MO. 


W. R. Butler, . 0. Lewis, 
District Freight Agt. 
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would be practically permanent government ownership 
of shipping lines in foreign trade will urge adoption of 
their proposals at the next session. This will raise the 
issue as to whether or not the government is going to 
remain in the shipping business. The indications are that, 
unless there is substantial public opinion to the contrary, 
the next Congress will enact legislation to keep the gov- 
ernment in the shipping business indefinitely. 


A DOSE OF HIS OWN MEDICINE 

Knowing nothing about the truth of charges made 
against the United States Shipping Board, in general, and 
Chairman O’Connor, in particular, in a New York federal 
court affidavit in connection with proceedings to render void 
certain leases by the Shipping Board to the Tidewater 
Terminals Company, Inc., we give the board and Mr. 
O’Connor the benefit of all doubt and assume that they are 
innocent. There is, however, a certain poetic justice in 
these charges against Mr. O’Connor, and the more innocent 
he is the greater that justice. He is the man who has re- 
peatedly and vociferously charged shippers who use foreign 
flag vessels with lack of patriotism and has accused any 
who do not agree with him as to methods of burdening 
taxpayers in the support of an American merchant marine 
with being in sympathy with foreign nations in preference 
to their own country and even of being influenced by 
“foreign gold.” Those who have felt the effects of his 
bitter tongue and vicious thoughts will not feel too much 
grieved at the things that are being said about him, even 
though they may not think him guilty. 


L, A. & S. L. VALUATION CASE 


John E. Benton, general solicitor of the National Association 
of Railroad and Utilities Commissioners, in a bulletin discussing 
the decision of the Supreme Court of the United States in the 
Los Angeles & Salt Lake valuation case, said: 


The effect of the opinion is that the lower federal courts are 
commanded to keep their hands off the Interstate Commerce Commis- 
sion railroad valuations. This means that the Commission may now 
complete its valuation work. It is not too much to say that if the 
court had held instead that a carrier might go into court and have 
its valuation annulled and sent back to the Commission to be made 
over again every time it could show an error committed in the 
making of it, the valuation could never have been completed, but 
would have dragged along for years, and have finally broken down. 
This aspect of the situation no doubt had its weight with the court, 
as well as the rather plainly apparent intent of the statute. 

The court points out that there are 1,800 carriers to be valued, 
and that in all these 1,800 cases errors may be made. Indeed, the 
court might have said that in each of these 1,800 cases many errors 
are practically certain to be made. : 

h every valuation case there are literally thousands of difficult 
legal questions involved—a great number questions which have never 
yet been settled by judicial decisions. The Commission must make 
these valuations acting through employes. who, however well selected, 
can scarcely be omniscient enough to decide all these questions exactly 
as a majority of the United States Supreme Court would decide them 
if presented to it. The Commission, by general rules and ‘principles 

id down for the guidance of its employes, and by particular and 
specific decisions where necessary, decides these multitudious ques- 
tions as it believes in harmony with law and justice. In all probability 
some of these would be decided differently by the court, but perhaps 
no more justly or wisely. 

The decision now rendered holds that in making and promulgat- 
ing valuations under section 19a the Commission acts legislatively, 
and is not subject to judicial direction or control; but that when the 
Valuations, which it is now making, come to be used as evidence in 
any case the carriers may then contest the correctness of the same. 

This gives the Commission a free hand to go forward and complete 
its valuations without interruption by litigation, and reserves the 

ghts of the carriers to show their true values in any proceeding 
Where such values are involved. 

In view of the language of the act, it is strange that any court 
Should have ruled otherwise. From the beginning of valuation work 
eminent counsel, including counsel representing carriers, have com- 
monly expressed grave doubt whether a commission valuation could 
be subjected to judicial review till sought to be used. Judge Prouty, 
the first director of valuation, believed it could not be. 

When the valuation comes to be useg, the statute itself provides 
that it is to be prima facie evidence, and this necessarily leaves 
open, as the opinion points out, all legal questions which may arise 
= the entire record. The court has, therefore, in this case, made 
a decision which lawyers generally, when thé Commission’s valua- 
tion work was begun, believed the court must make when the question 
now decided should be presented. 

C The decision rests upon the distinction between an order of the 
oOmmission which controls the action of a carrier, and an order which 
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merely makes announcement as to a conclusion reached by the Com- 
mission. The Commission’s final value orders are of this latter 
character. Of them the court says: “It’s (the Commission’s) con- 
clusions, if erroneous in law, may be disregarded. But neither its 
utterances, nor its processes of reasoning, as distinguished from its 
acts, are subject for injunction.” 

The decision that the Commission can not be direeted as to the 
manner in which it shall make its valuations may seem at variance 
with the court’s decision in the Kansas City Southern case (252 
U. S. 178), where, upon complaint that the Commission, under an 
erroneous interpretation of the Minnesota Rate Cases opinion, was 
failing to make findings of so-called severance damage value, as the 
valuation act then provided, the court ordered issued a writ of 
mandamus directing that such findings be made. But that case is 
easily distinguished in the opinion. 

To what extent carriers will be able to make effective the right 
reserved to them in the opinion to question the correctness of the 
Commission’s value, in proceedings wherein those values are used, 
remains to be ascertained by experience. 

Obviously it will not be practical in general rate cases before 
the Commission for carriers to seek to try their valuation cases 
over again. Obviously if they seek in court to enjoin rates fixed 
by the Commission on the ground of alleged confiscation—which in 
practice rarely, if ever, happens—the “prima facie’’ weight which 
the statute gives to the Commission’s valuations will be likely to 
prove rather substantial in its actual effect with masters and judges. 

Obviously in consolidation cases, and in cases involving issuance 
of securities, carriers will not wish to delay their consolidation and 
financing plans for several years while questions of valuation law 
oe penn again before the Commission, and then litigated through 

e courts, 

If the recapture provision remains in the law, and the Commission 
some time seeks to enforce payments thereunder, the carriers will 
probably in recapture cases find their best opportunity to raise the 
questions which were sought to be brought to decision in this case. 
But before we have many decisions in that class of cases something 
may happen to section 15a. It may be repealed in toto. The re- 
capture portion of it may be repealed. It is my guess it will not last 
long if it ever comes to be really effective for recapture purposes. 


FINAL VALUATION REPORTS 


Valuation Docket No. 813, Williamsport & North Branch Railroad 
Company et al., opinion No. B-497, 121 I. C. C. 369-96, final value 
for rate-making purposes of property owned and used for common 
carrier purposes found to be $1,001,600, and of property used but not 
owned, $84,000, as of June 30, 1917. This report also embraces the 
valuation of the property of the Eagles Mere Railroad Company to 
which the figure of $84,000 applies. 

Valuation Docket No. 780, Rockcastle River Railway Co., opinion 
No. B-492, 121 I. C. C. 285-97, final value, for rate making pur- 
poses, of the property, owned and used for common carrier pur- 
poses, found to be $100,639 and of property used but not owned, $37,- 
798, as of June 30, 1918. 

Valuation Docket No. 778, Shearwood Railway Company, opinion 
No. B-490, 121 I. C. C. 259-70, final value for rate-making purposes 
of property owned and used for common carrier purposes found to 
be $241,045, as of June 30, 1918. 

Valuation Docket No. 692, Washington & Vandemere Railroad 
Co., opinion No. B-494, 121 I. C. C. 312-28, final value of the property, 
for rate-making purposes, owned and used for common carrier pur- 
poses, found to be $694,216, as of June 30, 1917. 


TENTATIVE VALUATION REPORTS 


Union Railway Company (Memphis, Tenn.), and the Iron Moun- 
tain Railroad Company of Memphis, as of June 30, 1916, total owned, 
$1,650,422; total used, $2,455,301, of which $740,000 is for the Iron 
Mountain. 

Galveston, Houston and Henderson Railroad Company, 
June 30, 1918, total owned, $3,494,550; total used, $3,518,645. 

Bennettsville and Cheraw Railroad Company (W. R. Bonsal, 
lessee), as of June 30, 1918, total property owned by Bonsal, $6,570; 
total property used by Bonsal, $351,570. 


C. M. & St. P. OPPOSES MERGER 


The Chicago, Milwaukee and St. Paul Railway has formally 
announced its opposition to the proposed merger of the Northern 
Pacific and Great Northern railroads. The statement issued by 
H. E. Byram, for the receivers of the St. Paul, lists five major 
reason for the opposition, as follows: 


as of 


1. That the merger would result in establishing a dominant trans- 
portation group in the northwest which would create and permanently 


maintain unequal and unbalanced competition and is, therefore, 
definitely opposed to the public interest. 

2. That it would prelclude or prevent future necessary 
unifications. . 

3. That the economies promised could be realized in greater 


measure by other possible unifications. 

4, That the proposed merger is opposed in spirit and in fact to 
the Commission’s tentative plans for grouping the railroads. 

5. That, while called a plan of unification, it is, in all, essential 
aspects, an unlawful consolidation. 


The statement makes it plain that the St. Paul’s heads 
endorse the principle of mergers as outlined by the transporta- 
tion act and continues: 


We believe that the marger of the St. Paul with one of the other 
lines serving the northwest would offer both improved service and 
greater economies than those promised by the advocates of the Great 
Northern-Northern Pacific consolidation. 

It would do more: It would give the public the benefit of two 
strong competing systems and create that balanced competitive con- 
dition which is the life of »etter railroad service. 

For the public should realize at once that the proposed merger 
is in reality a consolidation of three railroads. Through their joint 
ownership of the Chicago, Burlington and Quincy and its subsidiaries, 
the Great Northern and Northern Pacific would bring into their merger 
the former system. This would result in a solid welding together 


of twenty-seven thousand miles of railroad under one control. Once 
formed, this combination could not be dissolved. 
The St. Paul is seeking no favors and no preferences. In this 


controversy which has been forced upon it, the St. Paul is merely 
demanding just and equitable rights and reasonable consideration for 
itself and for the public it serves. It is not asking for help. It will 
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be able to take care of itself and the public under any fair, compre- 
hensive plan of unification that has the welfare of all interests and 
all localities wg: | balanced. ¥ 

If this is the time to consider a plan to improve railroad operations 
in the northwest it should be made general, comprehensive, impartial, 
and applicable, not to be a favored portion or to favored interests, 
but to the entire northwest and all interests. 

The St. Paul, despite the receivership, has been maintained at 
highest efficiency. It is the shortest line to the Pacific Coast. It is 
electrified for six hundred and sixty miles over the great Western 
mountain chains. It is the pioneer in such revolutionary improve- 
ments as roller bearing trains and other progressive features. Its 
merger with one of the other northwestern systems would bring tc 
= .. consolidation the traditions and the performance of a great 
railroad, 


The statement refutes assertions of representatives of the 
Hill lines that the St. Paul should never have built to Puget 
Sound. In reply, the St. Paul makes public a letter of James 
J. Hill, written in May, 1905, in which he said: 


If I were at the head of the Northwestern or the St. Paul I would 
never be satisfied with the connection over some other line that was 
a natural competitor from a common point eastward. The North- 
western and the St. Paul, with over 14,000 miles of railway, could, if 
they built to Puget Sound, be a great acquisition to the business of the 
sound and would go far toward putting it on a foundation, viewed from 
the commerce of the world, ahead of San Francisco. This would, in 
my sudement, help our lines much more than any possible injury 
it cou oO. 


The statement concludes by calling attention to the fact that 
the system in the near future will emerge from receivership a 
“reorganized system, physically and financially in position to 
develop its territory and compete with its present rivals if they 
are not unified. It can compete with them if they are unified 
on any basis that preserves a fairly balanced competitive con- 
dition between carriers of the northwest. We feel, therefore, 
that any plan of unification that will hamper the St. Paul in 
the development of the northwest or that will place it in a preju- 
diced position in the field of competition should be opposed from 
the broad standpoint of public interest.” 


POOLING CONTRACT HEARING 


The Commission, in No. 16530, In the Matter of the Applica- 
tion of the Northern Pacific, Great Northern and Oregon-Wash- 
ington Railroad & Navigation Company for authority to establish 
joint passenger train service between Seattle, Tacoma and 
Portland and to divide the earnings therefrom, has assigned, for 
hearing at Portland, Ore., March 14, an application of the car- 
riers for permission to renew the contract, in respect of that 
joint service, for three years, from March 31, 1927. That appli- 
cation for permission to renew the contract was made a part of 
the proceeding created by the application of the carriers men- 
tioned to amend their contract. That application to amend was 
assigned for hearing before Examiner Beach, before the applica- 
tion for renewal was received. 


D. & H. CONTROL OF B. R. & P. 


The Commission, February 28, made public an order re- 
opening finance docket No. 5656, proposed acquisition of con- 
trol of the Buffalo, Rochester & Pittsburgh by the Delaware & 
Hudson, for further hearing at a time and place to be fixed. 
In a telagrem to William T. Noonan, president of the B. R. & 
P., Commissioner Myer said the Delaware & Hudson’s application 
for authority to operate Pennsylvania trackage to connect the 
D. & H. with the B. R. & P. had an important bearing on the 
D. & H. application to lease the B. R. & P., and that the two 
applications should be considered together in order to reach an 
intelligent conclusion as to the public interest. The commis- 
sioner said he understood the option to lease the B. R. & P. 
expired February 28, and asked Mr. Noonan whether the time 
could be extended for approximately 90 days. 


The Delaware & Hudson Company has filed an application 
under paragraph 18 of section 1 of the interstate commerce act 
for authority to operate, by virtue of a trackage agreement, a 
line of railroad owned by the Pennsylvania Railroad Company 
extending from Buttonwood, to DuBois, Pa., at which point the 
Pennsylvania connects with the Buffalo, Rochester & Pittsburgh. 
The D. & H. said that, in conjunction with the Wilkes-Barre 
Connecting Railroad Company, which is jointly owned by the 
D. & H. and the Pennsylvania, the D. & H. would connect with 
the Pennsylvania at Buttonwood. Consummation of the track- 
age agreement is contingent upon approval by the Commission 
of the Delaware & Hudson’s application for authority to lease 
the Buffalo, Rochester & Pittsburgh, now pending before the 
Commission. 

The Buffalo, Rochester & Pittsburgh has decided to ter- 
minate the option of lease given by it to the Delaware & Hudson 
more than two years ago, according to a telegram received by 
Commissioner B. H. Meyer from W. T. Noonan, president of 
the B. R. & P. The option expired Feb. 28. The application of 
the D. & H. for authority to acquire control of the B. R. & P. 
was based on the option to lease the property and decision of 
the B. R. & P., not to extend the option was regarded as “clos- 
ing the incident,” so far as the D. & H. application was con- 
cerned. Mr. Noonan advised the commissioner that it was with 
the greatest regret that the board of directors of the B. R. & P. 
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had been forced to the conclusion that the uncertainty wit, 
regard to the proposed lease should not be further prolongeg 
and that the company must exercise its option to terminat, 
its obligations under the proposed lease to the D. & H. Importan; 
questions, Mr. Noonan said, had remained undecided while th 
option was effective because their determination was dependent 
on whether the property was to be operated independently or to 
be leased to the D. & H. 


CONSOLIDATION OF RAILROADS 


The House committee on interstate and foreign commerce 
February 26, abandoned the plan to report the revised Parker 
railroad consolidation bill at this session of Congress. This 
decision was reached because it was agreed at a meeting helg 
that day that consideration of the bill could not be completeg 
by the committee at this session. Instead; Chairman Parker 
will introduce the bill with revisions that have been agreeg 
upon and will issue a statement reviewing the progress made 
by the committee on the Dill. 

Senator Mayfield, of Texas, has submitted in the. Senate 
a concurrent resolution (S. Con. Res. 29) declaring the policy 
of Congress with respect to inclusion of short and weak railroads 
in mergers, unifications and consolidations of railroads, The 
resolution follows: 


Whereas it was the purpose and intent of the Congress by enacting 
section 5 of the transportation act of 1920 to bring about adequate and 
efficient transportation service through the grouping of railroads into 
a limited number of strong systems which would include as members 
the short and weak railroads; and 

hereas large independent railroads have been and are being 
brought into unified systems under common ownership and/or control, 
either under lease or by the purchase of stock, without taking into 
consideration short and weak railroads that might be included in 
such systems: Now, therefore, be it 

Resolved by the Senate (the House of Representatives concurring), 
That in order that an adequate and efficient transportation service 
may be maintained in the United States and the weak:and short-line 
railroads preserved, it is hereby declared to be the policy of the Con- 
gress that there should be no acquisition of control by stock owner- 
ship, merger, consolidation, or grouping by/or of railroads into a uni- 
fied system for ownership, control, and/or operation unless the appli- 
cation for such ownership and/or control and/or operation shall make 
reasonable provision in the plan for the possible incorporation of 
every short and weak line that may be in operation in the territory 
covered or to be covered by the proposed grouping or unification, 
or unless by affirmative testimony it is shown to be impossible to in- 
clude such line upon reasonable terms, or unless the abandonment 
or operation of such line or its omission from the proposed ‘plar is 
approved by order of the Interstate Commerce Commission. 


Cc. & O. MINORITY INTERVENTION 


Minority stockholders of the Chesapeake and Ohio were 
March 3 permitted to intervene in opposition to thé issuance of 
$59,502,400 of stock by that company and the acquisition of con- 
trol by it of the Erie and Pere Marquette. They claim to repre- 
sent 50,000 shares of stock. The protesting stockholders, who 
contend that the two moves would not be compatible with the 
public interest, headed by George S. Kemp, are Richmond, Va., 
men except Lindsey Hopkins, of Atlanta. The attorneys are 
Henry W. Anderson, Thomas ‘B. Gay, and Irwin G. Craig. They 
conducted the fight against the original Nickel Plate merger 
plan on behalf of minority C. and O. stockholders. 


TRAIN ORDER CARELESSNESS 


W. P. Borland, director of the Commission’s Bureau of 
Safety, in a supplemental report on train operations on the 
Denver & Rio Grande Western, says the conditions on that road 


.are as bad as they were in August, 1925, notwithstanding his 


criticisms of conditions disclosed in his investigation of the 
head-on collision between passenger trains near Granite, Colo., 
which occurred on August 20. In that wreck two employes were 
killed, 96 passengers, 19 railroad employes and two Pullman 
employes were injured. 

In the original report Borland said the investigation de- 
veloped that rules about train orders had not been enforced for 
a period of several years, even while a trainmaster was supD- 
posed to be checking train-order books to determine whether 
rules were being obeyed. 

Eighteen months after that investigation Borland made an- 
other inquiry upon which he based this supplemental report, in 
which he said that, although there had been an interval of 18 
months, “the situation appears to be as bad as it was at the 
time of the original investigation.” He expressed the opinion 
that the operating officials of the road were not meeting their 
duty to the public and the employes of the road to do every- 
thing practicable to reduce the dangers which necessarily sur- 
rounded the operation of trains. 


REGULATION OF AIRCRAFT 


The bill providing appropriations for the Department of 
Commerce and for other departments, carrying an appropriation 
for regulation of aircraft by the Department of Commerce under 
the air commerce act of 1926, as finally approved, provides 4 
total of $3,791,500 for the regulation of and aids to air com- 
merce. As the bill passed the Senate a total of $4,015,750 was 
provided. The reduction was agreed to in conference and ap 
proved by both houses, 
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Current Topics 
: in Washington 


No Anxiety on Account of Coal.—So far as one in Washing- 
ton can know, there is no anxiety among railroad operating 
officials over the probability of a strike among the soft coal 
miners next month. There is a general impression that John L. 
Lewis, head of the miners, and his organization will go over 
the commercial dam without life preservers with the end of 
this coal year, if there is a strike. It is pointed out that Lewis 
has never done anything in the way of negotiating a wage 
agreement. The Jacksonville agreement is a war-time arrange- 
ment amended so as to make the basic pay for day labor $7.50. 
It is pointed out that Lewis has never had any program other 
than that he would take no backward step; that is to say, he 
would have $7.50 a day or more, as the rate, on paper, if not 
one of his followers ever had a day’s work. Economic facts 
have not meant anything to Lewis. His men, according to 
reports that seem to be borne out by collateral facts, have had 
to leave him by thousands. They could not live on what they 
earned.on union rates. The public simply would not buy coal 
from union mines. The prices were not low enough to win 
in the competition. The result is that the mine capacity in the 
soft coal fields is now conservatively estimated at 60 per cent 
of the total. In one recent week, the non-union production was 
10,000,000 tons, with idle non-union capacity to produce esti- 
mated at 1,000,00 tons. In other words, the non-union capacity 
has grown great enough to keep the country going and, at the 
same time, build up a surplus. This country, with the fuel sav- 
ing devices forced by high costs, can get along on 9,200,000 tons 
a week without inconvenience. That may explain why there 
is no anxiety among railroad operating officials. According to 
the estimates, from the same source as the 10,000,000 a week 
production, there were close to 65,000,000 tons of soft coal in 
storage February 1. How much that can be increased in the 
month remaining to the end of the coal year it is not hard to 
calculate. Were the surplus well distributed, it is large enough 
to run the country for six weeks without a pound being pro- 
duced by any of the mines, union or non-union. When the 
union made its last strong bid for a level of wages above what 
the economic situation seemed to warrant, it had the support 
of the railroad shopmen. Nothing of that sort now seems in 
sight, hence the idea that Lewis and his organization are on 
the way over the dam without life preservers. The pages of 
labor history are filled with records of the disasters to leaders 
who could not take backward steps. A reminder of one of such 
organization was brought to the surface the other day when 
President Coolidge appointed to office a man identified with 
the Amalgamated Association of Iron, Steel, and Tin Workers. 
In 1890 the country trembled when an “Amalgamated Association” 
lion roared. When its representatives and the “steel barons” 
met, the country held its breath until a peaceful outcome was 
assured. In 1892 the association decided to strike and the 
bloody homestead riot was one of the incidents. The attempt 
on the life of Henry C. Frick by communists was another. But 
at no time since then has the association been a vital factor in 
the iron and steel industry, at least not in a strike sense. 
Whether Frick made unwarranted or ruthless war on it, employ- 
ing unlawful means or not, is beside the point. The point is 
that there did not appear to be economic reason back of it 
for continued power in its hands. Its leaders, seemingly, 
were not wise enough to adopt one of those compromises for 
which British statesmen have gained an enduring reputation. 





Commission a Regulator of Fights.——The recently prevalent 
idea that the day of fights between railroad giants had passed 
seems in a fair way to receive a bump. Washington is the place 
to which are sent rumors of war between the New York Central 
and the Pennsylvania, with the Baltimore and Ohio, once con- 
trolled by the Pennsylvania, siding with the Vanderbilt road. 
The New York Central and Baltimore and Ohio acquisition of 
the Wheeling and Lake Erie being set down as a check on the 
eastern consolidation plans of L. F. Loree, the wiseacres come 
immediately to the conclusion that, as a consolidator of railroads, 
Mr. Loree will become allied with the Pennsylvania through 
the B. R. & P.-D. & H.-Pennsylvania trackage deal, as once he 
was one of its employes, his two important posts having been 
general manager of the lines west of Pittsburgh and president 
of the Baltimore and Ohio when the Pennsylvania controlled 
that road. In the Oregon construction cases there are remind- 
ers of the old fight between Hill and Harriman. However, 
when the big railroad men got ready to “put on the mitts” the 
Commission will be the boxing commission to tell them how 
they will have to conduct their fights. 





Doheny and the American People Pay.—Now that the Su- 
Preme Court of the United States has said that the arrangement 
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between Fall and Doheny for taking oil out of the naval reserves 
in California which are being drained by owners of land around 
and within its limits, was wholly crooked, the government causes 
a loss of about $20,000,000 of Doheny’s money. When the alle- 
gation of fraud was made, Doheny said he would make the 
contract and lease his personal liability, relieving the companies 
in which he was the principal stockholder. The government 
gets $9,900,000 in cash. That sum has accumulated since the 
litigation was begun. That looks good for the American people. 
But there is a question. The government, with a view to keep- 
ing oil in the ground for the use of the navy when industry 
shall have no more oil, is going to ask the owners of land 
adjoining the naval reserve to make an agreement to pay it 
compensating royalty for the oil their wells will drain from 
its lands. It wants to do that so it may plug up its wells along 
the line between the government and the private oil lands. 
If the private owners will not do that, then the government will 
continue to take oil from its lands. There is no obligation on 
the part of the adjoining oil companies to pay out money to the 
government for the oil they drain from government land. But, 
if the government continues to operate its wells along the prop- 
erty line, it will have no place to store the oil. The plan 
worked out by Fall and Doheny for the construction of immense 
storage tanks in the Hawaiian Islands falls under the condemna- 
tion of the law. Therefore, unless the adjoining land owners 
agree to lock up their lands and hold them for an indefinite 
period—without receiving anythting from the government for 
such a sacrifice of their property—the navy must currently use 
the “reserve oil,” because the reserve in the ground is a leaky 
one and the navy has no authority to construct storage tanks 
in Hawaii or elsewhere. If the navy had authority to complete 
the Doheny storage tanks at Pearl Harbor, the government could 
put the oil it was forced to take out of the leaking reserve into 
them. Thereby it could save some of the “reserve” oil which 
it cannot keep in the ground unless the adjoining owners agree 
to close their wells and take a present loss in exchange for pos- 
sible future gain when crude oil may be worth $10 or $15 a barrel 
and gasoline $1.50 a gallon, or more. 





Claimants Get Their Money, Perhaps.—Savage comment is 
made by John E. Benton, general solicitor for the National Asso- 
ciation of Railroad and Utilities Commissioners, in a bulletin 
addressed to members, by reason of the decision of the Supreme 
Court in the cases brought against the American Railway Ex- 
press Company to enforce loss and damage claim judgments 
obtained in Kentucky against the old Adams Express Company 
and in Virginia against the Southern. “Justice prevails in the 
end—for some—if they seek it earnestly,” is his introductory 
remark about the decision. In his recital of the history of the 
consolidation of the old express companies and the giving of 
notice by the consolidating company that it would handle the 
loss and damage claims against the old companies, he said, the 
Adams and the Southern, which the Adams controlled, after 
they had disposed of their property and withdrawn from the 
states where they had operated, “defrauded the claimants by 
refusing payment on the major part of their claims” and after 
the new company had given notice that it was not necessary 
to bring suit Then, he adds the biting remark that “this whole 
proceeding was advised and engineered by one C. W. Stockton, 
representing the Adams, who had a license to practice.” Mr. 
Benton, in the proceedings before the Commission, sought to 
have that body authorize the continuance of the new company 
and opposed grant of that authority except on condition that it 
make provision for the payment of claims against the predeces- 
sor companies. But the Commission did not impose the con- 
dition. What it said about the course of the Adams and South- 
ern, Benton characterizes as a slap on the wrist. It said: 
“The record indicates that not only have these two companies 
disregarded their moral obligation with respect to many claims 
but, apparently, they have endeavored, by a studied plan, to 
avoid even their strict legal liability.” Notwithstanding that, 
the Commission allowed the consolidation to continue. Mr. 
Benton thinks the Supreme Court’s opinion demonstrates that 
the relief sought by the state commissions to obtain for claim- 
ants, by means of the condition suggested by them, would have 
been entirely just. 





Fathers Wise But Not Omniscient——The fathers of the 
country who made the Constitution were wise, but not quite 
wise enough to put definite limits on senators of the United 
States when acting in executive capacity. That is shown, it is 
believed, by the fact that there is no definite rule by which to 
gauge the effect of the possibility that Senator Borah, chairman 
of the foreign relations committee, may decide to go to Nicara- 
gua for information. He wanted his whole committee to go on 
such a quest, but the committee turned thumbs down. But sup- 
pose Borah decides to make a one-man expedition of it? The 
fathers did not say what senators might do about foreign rela- 
tions other than to ratify or reject treaties. They said the 
President should conduct negotiations. While George Washing- 
ton was still President, Senator Logan went to France and did 
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a bit of diplomacy on his own hook. Thereupon, Congress en- 
acted a statute forbidding an American citizen to hold com- 
munications with a foreign government, except through the 
agency or with the consent of his own government, with a view 
to influencing the action of a foreign government. Logan went, 
seemingly, with a view to influencing the French government, 
which, according to the Marshall mission, was then so corrupt 
that Talleyrand demanded bribes, which caused Pinckney,* of 
South Carolina, to be credited with saying, which he did not, 
“millions for defense but not a cent for tribute,” though he 
held such views. But, if Borah goes to Nicaragua to gather 
information, will he be violating the act passed to cub activities 
such as Logan undertook, since he is a senator and, as such 
responsible for a vote on the treaty of alliance between the 
little republic and the United States, proposed by President 
Diaz? <A regard for proprieties, it might be suggested, would 
restrain Borah, but he has been irregular for twenty years. He 
delights in poking sticks at all presidents and others in author- 
ity, without regard to whether they are members of the party 
of which he is nominally a member or of the other party. There 
are times when his Republican colleagues are inclined to believe 
he would rather embarrass a Republican than a Democratic 
president. Anyhow, the makers of the Constitution made no 
provision for such a person as Borah. Perhaps that was be- 
cause most of them were what afterward became known as fed- 
eralists. They were so conservative and regular themselves that 
they probably never imagined the possibility of a man such as 
Borah in a responsible position.—A. E H. 


HOCH-SMITH FURNITURE 


The Commission’s notice in No. 17000, rate structure inves- 
tigation, part 5, furniture (see Traffic World, Feb. 26), follows: 


No. 17000, Rate Structure Investigation, Part 5, Furniture; No. 
18323, Investigation of Rates on Furniture; No. 18568, Heywood-Wake- 
field Co. et al. vs. Ann Arbor et al.; No. 18835, Grand Rapids Show 
Case Co. vs. Ann Arbor et al., and No. 19007, C, A. Bryant Co., Inc., 
et al. vs. Alabama & Vicksburg et al. 

By order entered May 10, 1926, in No. 18323, Investigation of 
Rates on Furniture, the Commission instituted, upon its own motion, 
an investigation into and concerning the classifications, class and 
commodity rates, carload minimum weights, packing and loading re- 
quirements, and all other elements or factors necessary to a determina- 
tion of the questions, whether the ratings, rates, and charges appli- 
cable to the interstate transportation of furniture, in carloads and 
less than carloads, between all points in the United States, are un- 
reasonably high or low, are unduly prejudicial to or preferential of 
particular localities, persons, or descriptions of traffic, or are in any 
other respect in violation of the interstate commerce act, with the 
view to the entry of such orders as may be necessary to correct 
such. violations as may be found to exist. All common carriers by 
rail or by rail and water subject to the act are made respondents. 

In recognition of the magnitude of the investigation, and by 
public notice, June 25, 1926, all shipping and carrier interests were 
called upon to make seasonable and adequate preparations for the 
forthcoming hearings, to which request encouraging response on 
all sides has already been made. For co-operative purposes the 
furniture interests of the eigen have organized the National Fur- 
niture Traffic Conference, of which Mr. Leo E. Golden, 401 Parsons 
Block, Burlington, Ia., is chairman. 

The above-listed cases upon complaint will be heard and disposed 
of with No. 18323, and the Commission has concluded to assign No. 
17000, Rate Structure Investigation, in so far as it embraces classi- 
fications, ratings, rates, rules, regulations, and practices pertaining 
to the interstate transportation of furniture, for hearing and disposi- 
tion with the other proceedings listed in this notice. It will be un- 
necessary to file further complaints or to file intervening petitions, 
as any shipper or receiver of furniture may enter an appearance 
and participate. 

It is designed to have a joint conference between the furniture 
interests and carriers, at which a representative of the Commission 
will be present, and at which conference the respective interests will, 
it is expected, announce the programs they will pursue in the 
investigation. Notice of the time and place for the conference will 
be given as soon as the Commission is advised that those concerned 
have completed their necessary preliminary surveys and are ready. 
The object will be, through such announcements and by appropriate 
concurrence in matters concerning which there is no dispute, to 
obviate preparation of unnecessary evidence and confine the record to 
essential matters. 

Assignment of the proceedings for hearing will be made as 
soon as the parties advise the Commission of their readiness there- 
for. 


SUGGESTS CASE WAS SMOKE SCREEN 


Expressing the thought that the complaint filed by the Ohio 
Farm Bureau Federation and the Ohio Farm Bureau Service 
Co. was but a smoke screen, the Central Freight Association 
lines have asked for rehearing in No. 15912, Ohio Farm Bureau 
Federation and Ohio Farm Bureau Service Co. vs. Ahnapee & 
Western et al. A like petition has been filed in a like case 
before the Ohio commission. The last named case involves 
intrastate rates in Ohio. The applicants want a rehearing in 
connection with No. 16494, National Fertilizer Association vs. 
Akron, Canton & Youngstown, now pending, on the ground, 
among others, that the National case calls in question the 
quality of every one of the rates dealt with in the Ohio Farm 
Bureau case. In that case they assert the record is more 
comprehensive and would supply every deficiency in the Ohio 
case. 

A large ground for the rehearing is that in this case the 
Commission said that “upon this record, which is limited, we 
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are not convinced that the sixth class basis which has been jp 
effect * * * for many years, produces rates which might 
rightfully be condemned as exceeding the limits of maximum 
reasonableness.” 

It would be palpably unfair to them, assert the carriers, to 
require the reductions suggested, pending the final deterthination 
of the reasonableness of these and other rates now before the 
Commission, which is what the Commission said should be done, 
They said that in instances the rates prescribed by the Com. 
mission in this case were lower than demanded by the bureay 
and its subsidiary, the service company. They asked for rates 
80 per cent of sixth class. The railroads called attention to 
the fact that one rate at least would be only 70 per cent of 
sixth class. 

The real beneficiary under the decision in this case, the 
C. F. A. lines said, would be the Tennessee Copper & Chemical 
Corporation, with a plant at Lockland, O., the business of which, 
they asserted, amounted to about 75 per cent of the fertilizer 
sold in Ohio. The carriers said that although that company 
could ship from Lockland to Seaman, O., at a rate of 10.5 cents, 
it would charge the Ohio buyer the selling price at Baltimore 
plus the freight rate from that point, 38.5 cents. They said the 
complainants’ witnesses freely conceded that the selling price 
of fertilizer was determined by the selling price at Baltimore 
plus the freight rate. 

“The real beneficiary under the decision in this case would 
be the Tennessee Copper & Chemical Corporation, although it 
appears in this record as merely an intervener in the Ohio 
intrastate case,” says the petition. “The filing of the complaint 
by the Ohio Farm Federation Bureau and its selling organiza- 
tion seems to have been merely a smoke screen.” 


PETROLEUM RATE HEARING 


(Special Correspondence from New Orleans.) 


Practically all of the railroads and oil refining companies 
in the United States, except those operating west of the Rocky 
Mountains exclusively, were represented at the Commission 
hearing on petroleum and petroleum products rates, which 
opened Wednesday at the St. Charles hotel. Examiner John B. 
Keeler took the evidence. The hearing now in progress is ex- 
pected to last well into next week. 

C. J. Holland, assistant to the president of the American 
Refining Company, testified about matters relating to economic 
and refining phases of the oil industry in Texas. His testimony 
took virtually the whole day. Shortly before the hearing closed, 
John E. Monroe, assistant traffic manager of the Pan-Am and 
Mexican petroleum corporations, took the stand. 


SEES BETTER RAILROAD OUTLOOK 


The Traffic World New York Bureau 


Money troubles that have beset the railroads show signs 
of clearing up and eight of the big transportation systems are 
considering broadening of their stock issues, according to 
Robert S. Binkerd, vice-chairman of the committee on public 
relations of the eastern railroads. He said the ultimate aim of 
the railroads was to correct their capital structures so that 
bonds and stock would be of even amounts. “We have been 
trying to avoid increasing the funded debt,” he said, “and have 
been scraping the barrel of all our resources. This year looks 
to be the first year in which a substantial step will be taken in 
that direction. 7 

“Increased confidence in railroad stocks has come because 
the railroads have demonstrated their ability to improve their 
own situation through their own efforts. Since 1920 the rail- 
roads have expended $6,000,000,000 on equipment and improve- 
ments and this money has been taken from earnings and depre- 
ciation and retirement allowances. We have been stowing away 
the stockholders’ money all these years and now the time is 
coming when we must return to the stockholder the fruits of his 
denial of dividends.” 

Mr. Binkerd said the proportion of stock to bond of the 
carriers was at the end of last year 43 2-10 for stock and 56 8-10 
for bonds. The tendency toward the unbalance was first noted 
in 1910 when confidence in the railroads began to be undermined 
by abuses with resultant political attacks. At the end of 1926 
the capital structure of the countries railroads stood $12,380,- 
000,000 in bonds and $9,419,000,000 in stocks. 

Mr. Binkerd said the higher yield on railroad stocks would 


aid in bringing larger numbers into the family of railroad 
owners. 


MODIFIED PROCEDURE DOCKET 


Commissioner Meyer has announced that it has been de- 
cided to withdraw No. 18353, Findlay Electric Porcelain Co. 
vs. Baltimore & Ohio et al.; No. 18885, the Harriman Manufac- 
turin Co. vs. Southern Ry. et al.; and No. 19086, Columbia Glass 
Co, et al. vs. Santa Fe et al., from the modified procedure docket. 
The cases will be set down for hearing in due course. 
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RATES ON WOOD PULP 


In a Mimeographed report by division 4 in No. 16757, Jessup 
& Moore Paper Company vs. Boston & Albany et al., the Com- 
mission has found unreasonable rates on wood pulp from Wil- 
mington, Del., to points in New England territory, has prescribed 
4 scale of maximum reasonable rates and has found that com- 
plainant is entitled to reparation. The Commission said sixth 
class rates applied on wood pulp from Wilmington to all points 
in New England except Holyoke, Mass. The sixth-class rate 
from Wilmington to practically all New England points to 
which wood pulp was shipped was 28.5 cents, it said. To 
Holyoke, a 25-cent commodity rate applied. Defendant offered, 
at the hearing, to publish rates from Wilmington to New 
England at 90 per cent of sixth-class but complainant rejected 
the offer. The complainant, according to the report, sought 
substantially lower rates under a mileage scale. The Commission 
said the record was convincing that a maximum reasonable 
basis of rates for the future would be less than that offered 
by defendants. The order for the future is effective on or 
pefore April 15. The Commission’s findings follows: 


We find that the rates assailed have been, since February 12, 
1925, are, and for the future will be, unreasonable to the extent 
that they exceeded, exceed, or may exceed, the following rates per 
100 pounds computed in the manner designated: 





Rates Rates 
Distances Cents Distances Cents 
160 miles and over 150........ 17 320 miles and over 300........23.5 
170 miles and over 160........ 17.5 340 miles and over 320........ 24 
180 miles and over 170........ 18 360 miles and over 340........ 24.5 
190 miles and over 180........ 18.5 380 miles and over 360...-:....25 
200 miles and over 190........ 19 400 miles and over 380........ 25.5 
210 miles and over 200........ 19.5 425 miles and over 400........ 26 
220 miles and over 210........ 20 450 miles and over 425........ 26.5 
230 miles and over 220........ 20.5 475 miles and over 450........ 27 
240 miles and over 230........21 500 miles and over 475........ 27.5 
2950 miles and over 240........ 21.5 525 miles and over 500... --28 
260 miles and over 250........ 22 550 miles and over 525... 2 28.8 
280 miles and over 260........ 22.5 575 milesand over 550........ 29 
300 miles and over 280........ 23 600 miles and over 575........ 29.5 


We further find that the rates assailed were not unreasonable, 
prior to February 12, 1925. 

We further find that complainant made shipments as described 
and paid and bore the charges thereon; that it has been damaged in 
the amount of the difference between the charges paid and those 
which would have accrued at the rates herein found reasonable; and 
that it is entitled to reparation, with interest. .The collection of the 
outstanding undercharges should be waived. Complainant should 
comply with Rule V of the Rules of Practice. 


LIVESTOCK BASIS FOR MADISON, WIS. 


In a report written by Commissioner Woodlock, the Com- 
mission, by division 4, in No. 16562, Oscar Mayer & Co. vs. Atchi- 
son, Topeka & Santa Fe et al., mimeographed, has prescribed 
a basis of rates on hogs and cattle, from South St. Paul, Minn., 
originating beyond, and from Sioux Falls, S. D., and Sioux City, 
Ia., to Madison, Wis., to be made effective not later than May 
16, on not less than 30 days’ notice. The Commission found the 
rates not unreasonable, except that the rate from Sioux Falls 
was unreasonable prior to June 22, 1923, to the extent that it 
exceeded 37.5 cents, but unduly prejudicial to complainant and 
unduly preferential of its competitors at Chicago and Milwaukee 
to the extent that the rates to Madison exceed amounts which 
are 2.5 cents, 2.5 cents, and 1 cent, respectively, less than the 
rates contemporaneously maintained from the same points to 
Chicago and Milwaukee. 

These findings, the report says, in so far as they relate to 
the rates from Sioux Falls are without prejudice to any different 
findings that may ultimately be made in Sioux Falls Live Stock 
Exchange vs. Atchison, Topeka & Santa Fe et al., 109 I. C. C. 
501. In that case, decided March 29, 1926, division 1 found, 
among other things, that the rates from Sioux Falls to Chicago, 
Peoria, Milwaukee, Madison and Cudahy were unreasonable to 
the extent they exceeded 37 cents. That case has been reopened. 

In that case, Commissioner Woodlock said, the propriety of 
grouping Madison with other points, at the Chicago rate, was not 
questioned. That is the chief point in this case. The cdmplaint 
in this case alleged the rates were and are unreasonable and 
unduly prejudicial and unduly preferential of Milwaukee and 
Racine, Wis., and Chicago and Peoria, Ill. 

Chicago and Milwaukee packers intervened. None objected 
to reductions but Armour & Co., the Chicago intervener, was 
solicitous against the issuance of an alternative order which 
would have permitted the carriers to increase the rates to Chi- 
cago and the other points alleged to be preferred. Milwaukee 
interveners contended that whatever reductions might be given 
Madison should likewise be given to Milwaukee. Armour & 
Co. pointed out what, in their estimation, would be the far- 
reaching effect of an alternative order because of the intimate 
inter-relation of rates on livestock to the various markets. They 





contended that increases would have to follow, from all terri- 
tories, an increase to Chicago proposed in obedience to an 
alternative order leaving it optional with the carriers to reduce 
the Madison rates or increase those to allegedly preferred points. 
The Chicago intervener said that if the present practice of 
blanketing Madison with Milwaukee and Chicago was found to 
be improper, Madison alone should be taken out of the blanket, 
leaving the common rate applicable to both Milwaukee and 
Chicago. In disposing of the case, the Commission said: 


This complaint rests primarily upon the fact that Madison 
remains blanketed with Chicago and Milwaukee under the same 
livestock rates, a basis arising long before a slaughtering and 
packing plant was erected at Madison. Establishment of that plant 
created a new condition entitling Madison to rates made with re- 
—— to competing packing points, especially Chicago and Mil- 
waukee. 

From the standpoint of distance the rates to Madison should 
be lower than to Chicago and Milwaukee. As briefly indicated 
herein, other elements affect the situation, and are entitled to con- 
sideration in determining whether the present relation shall be 
changed, and if so, to what extent. It is obviously impossible to 
set off these various factors one against another and arrive at a 
conclusion as to how they should be reflected in the rates, the 
correctness of which can be demonstrated with mathematical ac- 
curacy. Upon a careful consideration of all the contentions of the 
respective parties we are of opinion that there should be spreads 
between the rates to Madison and those to Chicago and Milwaukee 
of not less than 2.5 cents from South St. Paul and Sioux Falls, and 
1 cent from Sioux City. The rates which would result from the 
application of the scale prescribed in the South Dakota Case (South 
Dakota R. R. Commissioners vs. C. & N. W., 77 I. C. C. 451, 460), to 
the distances to Chicago be 35 cents from South St. Paul, 40 
cents from Sioux Falls, and 39 cents from Sioux City. These amounts 
if reduced by the spreads Madison under Chicago above mentioned 
would result in rates to Madison of 32.5, 37.5 and 38 cents, respec- 
tively, which are higher than the present rates from Sioux Falls 
and Sioux City, and higher than the present proportional rate from 
South St. Paul. From Sioux Falls, however, prior to June 22; 1926, 
the rate to Madison was 38.5 cents. 

We find that the carload rates on hogs in double-deck cars, and 
on cattle, to Madison from South St. Paul, on traffic from beyond, 
and from Sioux Falls and Sioux City are not shown to have been 
or to be unreasonable, except that the rate from Sioux Falls was 
unreasonable prior to June 22, 1926, to the extent that it exceeded 
37.5 cents, but that they were, are and for the future will be unduly 
prejudicial to complainant and unduly preferential of its competitors 
at Chicago and Milwaukee to the extent that the rates to Madison 
exceed amounts which are 2.5, 2.5 and 1 cent, respectively, less than 
the rates contemporaneously maintained on similar traffic from the 
same points to Chicago and Milwaukee. We further find that com- 
plainant made shipments as described from Sioux Falls to Madison 
prior to June 22, 1926, and paid and bore the freight charges thereon; 
that it has been damaged thereby in the amount of the difference 
between the freight charges paid and those which would have accrued 
at the rate herein found reasonable, and that it is entitled to repara- 
tion, with interest. The record does not contain sufficient proof of 
damage to support an award of reparation under the finding of 
undue prejudice. Complainant should comply with Rule V of the 
Rules of Practice. 

Our findings in so far as they relate to the rates from Sioux 
Falls are without preiudice to any different findings that may ulti- 
mately be made in Sioux Falls Live Stock Exchange vs. A., T. & 
S. F. Ry. Co., supra, which deals more specifically with the Sioux 
Falls situation. 


EASTERN SALT CASES 


It may be said of the Commission’s decision in Eastern Salt 
Cases, the Commission’s name for I. and S. No. 2440, Salt from 
New York Points to Eastern, New England and Canadian Points, 
No. 14250, Diamond Crystal Salt Co. et al vs. Aberdeen & Rock- 
fish et al. and No. 16695, International Salt Co. et al. vs. Adiron- 
dack & St. Lawrence et al., opinion No. 12010, 122 I. C. C. 21-36, 
(see Traffic World, February 26) that it extends the general 
purpose of Salt Cases of 1923, 92 I..C. C. 388, throughout the 
country. It refuses to allow an exception of the carload mini- 
mum on rock salt from New York salt producing points to the 
eastern seaboard. An exception was requested at the ports on 
the ground of necessity to enable the shippers to meet the 
competition of rock salt from Louisiana and Germany. The 
carriers proposed a higher minimum with lower rates, or higher 
rates on account of the decreased minimum of 45,000 pounds 
on the assumption, as the Commission said, that not more than 
the minimum would be loaded and they could not afford a 
reduction in revenue. 

In the report which was written by Commissioner McMana- 
my, and in which a detailed description of the proposals was 
given, the Commission found the proposed increases in rates on 
rock salt, in bulk, in carloads, incident to the establishment of 
the uniform carload minimum, not justified and ordered the 
schedules cancelled. The carriers themselves said the suspended 
schedules should not be allowed to become effective. They said 
they were proposed only because they had been advised by the 
Commission that they were not complying with the report and 
order in Salt Cases of 1923, in respect of the uniform commodity- 
rate description and uniform carload minimum therein pre- 
scribed. 

Upon the petition of the carriers, No. 14250, one of the cases 
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embraced in Salt Rates of 1923, was given further hearing in 
respect of the commodity rates on salt from Chicago and Ohio 
and Michigan points to destinations east of the Buffalo-Pitts- 
burgh line in Trunk Line territory and New England. The 
effective date of the orders in that case was postponed in so far 
as they required any change in or prescribed, on salt, (1) a 
base rate from Chicago to New York; (2) rates from Detroit 
and Saginaw, Mich., and Akron and Cleveland, O., to destinations 
in Trunk Line territory; and (3) rates from Akron and Cleveland 
to destinations on the Washington & Old Dominion. 

The complainants in No. 14250, alleged, among other things, 
that the rates from Chicago and from Ohio and Michigan pro- 
ducing fields were unreasonable and unduly prejudicial as com- 
pared with and to the extent that they exceeded or might exceed 
the rates for corresponding distances from the producing points 
in New York and from New York City to destinations in central 
territory and to Chicago. 

A base rate of 33.5 cents was prescribed from Chicago to 
New York governed by the uniform description and carload 
minimum of 45,000 pounds and required the establishment of 
rates from and to other points in accordance with the customary 
percentages of the Chicago-New York rate. 

According to the Commission the prescription of that rate 
and the basis for other rates related to it, led directly to the 
filing of No. 16695, on behalf of producers in New York who, up 
to that time, had been content with their eastbound rates. In 
that complaint it was alleged that the rates from Piffard and 
other producing points in New York to destinations in Trunk 
Line and New England territories had been and were unjust 
and unreasonable in comparison with the corresponding rates 
contemporaneously maintained and required in No. 14250 to be 
established from competitive producing points in central terri- 
tory, unduly prejudicial to the New York producers and unduly 
preferential of their competitors in central territory. A similar 
complaint was filed with the New York commission. Many in- 
terventions were filed. The carriers objected to one because 
they said it would unduly broaden the issue by bringing into 
controversy rates on rock salt. They said they were prepared 
only to meet the issue on evaporated salt. The Commission, 
however, allowed the intervention. 

Commisisoner McManamy discussed each phase of the sub- 
ject at considerable length, stating the Commission’s conclusion 
on each point and then summarized the findings, upon which the 
order requiring new rates not later than May 23 was based, as 
follows: 


1. In I. & S. No. 2440, that the proposed increases in rates inci- 
dent to the change in description and minimum on common salt from 
the named producing points in New York State to destinations in 
Trunk-Line, New England, and Western territories and in Canada, 
have not been justified. An order will be entered requiring the can- 
cellation of the suspended schedules. 

. In I. & S. No. 2440 and Nos. 16695 and 14250, that the rates on 
salt, in carloads, from the points and groups of origin in the first 
column to the destinations shown in the second column of the table 
below will be for the future, unjust and unreasonable, to the extent 
that they exceed, of may exceed, the rates shown opposite in the third 


— which we find will be just and reasonable rates for the 
uture. 


Common salt, in carloads 
[Rates in cents per 100 pounds] 
IN I. & S. NO. 2440 AND NO. 16695 


Found 
From— reasonable 
New York group to— Cents 
New York-Philadelphia-Baltimore group................... 18 
Oe Wot ENED «ws slacis ote +60 oe 6 deesebeesecesccese 20 
Atiantic City-Cape May, N. J., STOUD.. 0s. ccccccccccccccocs 21 
Maryland-Delaware Peninsula ........cccccccccccccscccces 23.5 
Springfield, Mass., and grouped points................e.005 19.5 
I a Ss wn aaco/'e- 9-0,0-ar alae diay g 6 bn. eneele.0-0.n-oce 22 
ME, EEE, COMMBOT), BIOUD. . ccccccccvcccvocccssoocceces 27.5 
I aan aso are b-mislee 6 dba bee 60 ecw Dose ew eenee scans 21 
I MI a hos dah g Grama ord gi alle We wiptelaeibse oaieae- a enie's.cls 19.5 
Ithaca group to— 
WeEeeeueTee ANG BSramton, PR. oc .cccccccccccvssrcccecsces 12.5 
Warsaw group to— 
Peeraeee OMG DCPARCON, PR... sccccvicsccsccvacvvcecsesees 15.5 
New York group to— 
EI | Sela Sas sbi ao Win-a'g 0:.0' 6vs0'Bio- Grego herein Che win Paiblé 6. vare 15.5 
I AN ohio a Gliaicubh a & cslcbhhs Gee dean ola wiles Cobiawlobelke 13 
iets th tek Gein ‘nlah etn nila o.t @iGlis-$'en¥s ets es ec¥ o'er alate aloo ete 23 
tae, mae., GG Piedmont, W. VB. ....cccccccsccccccceseces 19.5 
Halite, N. Y., to— 
eS ON ie Gicic 4.0. ad alee oewesseNdaadavcounwa 10 
New York group to— 
sich lis i araluigs ili Sid ua ddd wk ended aces duende ake ea @ bs oes 22 
Alexandria Junction, Va., to Herndon, Va., inclusive....... 27.5 


Sterling, Va., to Bluemont, Va., inclusive.................. 29.5 


*—Order runs against lines subject to our jurisdiction in so far as 
they participate in joint rates. 


IN NO. 14250 


Found 
From— reasonable 
Arkon-Cleveland, Ohio, group to— Cents 
New York, N. Y., and points taking same rates............ 24 
Detroit, Mich., to— 
NEE ee Ce ee en ee eee ee 26 
Akron-Cleveland, Ohio, group to— 
Ww. O. D. Stations: 
Alexandria Junction, Va., to Herndon, Va., inclusive...... 29 
Sterling, Va., to Bluemont, Va., inclusive.................. 31 


The foregoing table only shows generally the points or groups, 






Vol. XXXIX, No. 19 


and the application of group rates should be determined by refer. 
ence to the text and the existing groupings in the tariffs. An order 
will be entered prescribing the rates herein found reasonable for 
the future, subject to the uniform description and the uniform car. 
load minimum weight of 45,000 lbs. The rates prescribed wij) 
remove any alleged undue preference and prejudice as between the 
New York producers on the on hand, and Ohio and Michigan pro. 
ducers on the other, and no specific findings under such allegations 
are necessary. Reparation in No. 16695 is accordingly denied. 


EASTERN SHORE EXPRESS CASE 


The Commission, by division 3, in No. 17096, William p. 
Allen & Co. et al. vs. Baltimore, Chesapeake & Atlantic et a), 
mimeographed, has found that the charges assessed by the 
defendant rail carriers for the hauling of ice in bunkers to 
point of loading of perishable produce shipped in express re. 
frigerator cars, from points in the Delaware-Maryland-Virginia 
peninsula, to destinations in Official Classification territory and 
Canada, are properly collected and are not unlawful. It has 
further found that charges for furnishing ice in connection with 
refrigeration or icing protection of complainants’ shipments have 
accrued for the benefit of private ice companies not subject to 
its jurisdiction. A further finding is that the provisions of Rule 
16 of the express classification, relating to the furnishing of 
refrigeration cars are not unreasonable or otherwise unlawful. 

Complainants won their contention as to the unreasonable. 
ness of the reconsignment and diversion rule provision that 
orders for diversion or reconsignment had to be filed with the 
express company’s agent “at point of origin.” The Commission 
said that that restriction was unreasonable and ordered it re- 
moved not later than April 15 on not less than five days’ notice, 

Complainants are growers, buyers and sellers of perishable 
produce who ship from the peninsula, more commonly known 
as the “eastern shore” of Maryland and Virginia. They alleged 
that the freight charges assessed by the rail carriers, for haul- 
ing ice, in bunkers, from the ice plant to the point where the 
perishables were loaded and that the charges for the refrigera- 
tion or icing protection, collected by the American Railway Ex- 
press Co., called the defendant in the report, were collected 
without tariff authority and were therefore unapplicable. They 
said that in case that that contention was not sustained, then 
that the defendant’s charges were and are unjust, unreasonable, 
unjustly discriminatory and unduly prejudicial, in undue pref- 
erence of shippers moving produce under refrigeration in freight 
service; and also that the rules referred to were and are unjusi, 
unreasonable, unjustly discriminatory, unduly prejudicial and 
unduly preferential of shippers of perishables by freight, under 
refrigeration. 

The Commission was asked to award reparation in the sum 
of $50,000 and to prescribe lawful charges, rules and regula- 
tions for the future. 

Because ice, generally, is not available at the loading points, 
it is necessary to have the refrigerator car bunkers filled at the 
ice plants and then sent to the loading points. For that service 
the rail carriers have been collecting freight charges. Some- 
times the shippers themselves furnish the ice at loading points. 

As to the charge for the initial icing the complainants took 
the position that when they ordered a car for moving produce 
under refrigeration it was the express company’s duty to furnish 
that car at the point of loading and in the condition specified 
by them in their order for the car. They said they had no 
dealings with the ice companies, the bills of which the express 
company had them pay and that there was no provision in the 
tariff for the hauling of ice to the loading points, for which the 
railroad company issued bills of lading and collected the charges. 
On the issue of unreasonableness, assuming that the points made 
might be decided against them, the complainants pointed out 
that shippers by freight got their ice at $4 per ton while on 
shipments by express they had to pay $5 per ton. They con- 
tended that that inequality resulted in undue prejudice to ship- 
pers by express. The complainants. regarded the transaction 
of providing and getting the ice to points of loading as an 
arrangement between the rail carrier and the express company. 
They pointed out that the tariffs made no provision for haul- 
ing of ice in bunkers at the charges for commercial hauling of 
ice. 

The Commission said the failure of the carrier to publish 
special rates for transportation of ice in bunkers could not 
impair the validity of the customary rates which were published 
to apply on ice when moving in any equipment. 

As to the charges made by the ice companies, the Commis- 
sion said it had no jurisdiction. The complainants’ allegations 
of unreasonableness, unjust discrimination and undue preju- 
dice were further considered only in so far as they related to 
the rules, regulations and practices under attack, in consequence 
of which the charges complained of were collected. 

Shipments by express, the Commission pointed out, gen- 
erally moved on class rates. Some commodity rates, it said, 
were published, in connection with which stated refrigeration 
charges applied in addition. The shipments in this case moved 
under class rates in connection with which the tariff of the 
express company did not state an additional charge for refrigera- 
tion. On the contrary the tariff stated, Rule 16(1) that, refrigera- 
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tion, being a separate and distinct service of transportation, 
was not included in the express rate; that the express company 
would not undertabe refrigeration but that the shippers might 
provide necessary ice “at owner’s expense.” 

As to that the Commission said it had approved the rule, 
then shown as 18(h), in Express Rates, Practices, Accounts, 
and Revenues, Unreported Opinion, A-980, and had been in 
effect since 1915. The traffic manager of the express company 
said the company, if the shippers desired, would publish stated 
charges for re-icing in place of the present practice under which 
the shippers paid only what the express company was charged 
py the ice company for the ice alone. The witness, however, 
said that in his opinion the present method was more favorable 
to the shippers than would be the method he suggested. He 
said the express company bore all the expenses of the service 
other than the cost of the ice at the re-icing points. 

The complainants also alleged Rule 16(j) in the classifica- 
tion was unjust and unreasonable. That rule relates to the 
furnishing of refrigerator cars, the substance being that the 
company, having only a limited number of such cars, must not be 
obligated by its agents to furnish them and not accept ship- 
ments when no express cars were available unless the railroad 
company or the shipper furnished them and that cars would be 
handled only on trains designated by the railroad company. 

Complainants contended that by this provision, said the 
report, the express company attempted to place a restriction 
upon the number of express refrigerator cars it would have 
available. The Commission said it had approved the rule in 
Express Classification, 1920, 59 I. C. C. 265. 

The Commission said the record showed that the express 
company owned only a comparatively small proportion of the 
refrigerator cars used by it in its business, the large propor- 
tion being supplied by the rail carriers. It said that contracts 
under which the business was conducted specified conditions and 
restrictions, including one that the rail carriers should furnish 
the cars and that they would be handled only in trains desig- 
nated by the rail carriers. The express company said it was 
legally bound to recognize the contractual conditions and re- 
strictions, and to provide classifications and tariff regulations 
in harmony herewith; and that it had no right and was under 
no obligation to perform or to hold itself out to perform serv- 
ices beyond those which, under its arrangement with the rail 
carriers, it was free to perform. The Commission said it had 
heretofore considered the effect of the contractual provisions 
and found that it was without authority to extend to defendant 
any rights with regard to traffic which were not contemplated 
by the contracts as executed, Express Rates on Milk and Cream, 
741. C. C. 427. The Commission said it was true that the rail- 
roads were primarily responsible for the proper transportation 
of all commodities offered them and for furnishing of adequate 
services. It added that if the traffic demanded more expeditious 
service, it was the duty of the railroads either to furnish such 
reasonable service itself or to delegate that duty to an express 
company. Oyler & Son vs. American Ry. Express Co., 83 I. C.C. 
160. But, it added, this traffic, by election of the shippers, was 
offered to the defendant and not to the railroads. 


The Commission said the real complaint, apparently, was 
against some of the results which followed the application of 
that rule. For instance, it said, the cars ordinarily supplied to 
complainants were Pennsylvania refrigerators, Fruit Growers 
Express refrigerators, or American Railway Express refriger- 
ators. The destinations to which Pennsylvania or F. G. E. re- 
frigerators could be sent, the report said, were limited. For 
example, it said, such cars were not acceptable on the Michigan 
Central or New York Central for movement in passenger trains. 
An express refrigerator car, it said, was acceptable anywhere. 
Due to the inacceptable character of Pennsylvania and F. G. E. 
cars, for illustration, a car from the eastern shore billed to 
Detroit can not be sent via Buffalo for diversion via the Michi- 
gan Central. The express company said that when it received 
a request for a refrigerator car for destinations not on the Penn- 
sylvania it undertook to furnish one of its own cars. 

Complainants contended that when they asked for a car 
they should be furnished one that could be sent anywhere. They 
do not always know where the best market will be when they 
start a car forward, hence their desire for a car that could be 
sent to any point. 


The express company said it published the rule requiring 
reconsignment or diversion orders to be filed at points of 
origin to protect itself against liabilities which it should not be 
asked to assume. The nature of the liabilities, the Commission 
said, was not disclosed. It said it could not see, if the objection- 
able limitations, the same carried in two rules, were eliminated, 
in what respect a satisfactory indemnity bond would not be a 
sufficient protection to defendant against possible liability. 

Complainants’ allegation of unjust discrimination and undue 
prejudice, the Commission said, were based upon their con- 
tention that the rules and regulations of the rail carriers govern- 
ing the transportation of perishables by freight were more 
favorable than those governing transportation in express. The 
Commission said that that contention overlooked the basic 
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difference between freight and express service. Moreover, it 
said, the freight refrigeration service was always open to the 
complainants, but that they preferred, at times, to use the more 
expeditious service by express. 


CEMENT REVISION ORDERED 


The Commission, by division 1, in No. 15117, Iola Cement 
Mills Traffic Association et al. vs. Atchison, Topeka & Santa 
Fe et al., mimeographed, has ordered a revision of rates on 
cement in the Kansas gas belt and Cement City-Bonner Springs 
districts. The report also covers No. 15138, Atlas Portland 
Cement Company of Kansas vs. Same. 

The report has three distinct features. It finds the inter- 
state rate of 11 cents, from points in the Kansas gas belt to 
specified destinations in the Kansas City, Mo.-Kan., switching 
district, not unreasonable. It finds undue prejudice of Kansas 
gas belt points and undue preference of Cement City (Sugar 
Creek), Mo., and Bonner Springs and Sunflower, Kan., to result 
from the relation of interstate rates, from the points of origin 
mentioned to the designations set forth. It finds undu® preju- 
dice of Kansas gas belt points, undue preference of Cement 
City, Bonner Springs and Sunflower and unjust discrimination 
against interstate commerce to result from the relation of the 
interstate rates from the gas belt points and intrastate rates 
on like traffic from Cement City, Bonner Springs and Sunflower 
to the destinations mentioned. 

This report of the Commission differs from the proposed 
report made by the examiner. 


The complainants in the title complaint have cement plants 
at Chanute, Fredonia, Mildred and Humboldt, Kan., and Dewey, 
Okla. The Atlas company has its plant at Independence, Kan. 
Those points, collectively, are known as Kansas gas belt points. 
They are generally grouped in respect of interstate cement 
rates. Their complaints allege that the 1l-cent rate from 
points in the gas belt to points within the Kansas City switch- 
ing district are unreasonable, and, as compared with the rates 
from Sugar Creek, Bonner Springs and Sunflower, unduly pre- 
judicial to them and unduly preferential of the manufacturers 
at Sugar Creek, Bonner Springs and Sunflower. The Commis- 
sion said that while the complaints were broad enough to in- 
clude deliveries on the Kansas City Railways, the complainants 
disclaimed any interest in the rates on that line except between 
Dodson and Westport, Mo. Therefore it gave no consideration 
to rates to other points on that line. 


A joint hearing was held by the federal and the Kansas 
commissions. The report says the Missouri authorities were 
notified of the proceeding. The Kansas commission was inter- 
ested because it had before it complaints alleging that the Kan- 
sas rates from points in Kansas in the gas belt to Kansas City, 
Kan., including Argentine, Glen Park and Rosedale, were unrea- 
sonable and unduly preferential of their competitors shipping 
from Sugar Creek, Bonner Springs and Sunflower. 


The contending parties in these cases have often been be- 
fore the Commission in other cases relating to cement. On that 
account the Commission, in handling this case, made frequent 
references to earlier cases, such as Western Cement Rates, 48 
I. C. C. 201, and the supplemental reports therein, 52 I. C. C. 225, 
and 69 I. C. C. 644, Lehigh Portland Cement Company vs. 
Director-General, 59 I. C. C. 51, Cement from Bonner Springs, 
83 I. C. C. 176, and Cement from Kansas City to St. Joseph, 96 
I. C. C. 718. In disposing of the case, it said: 


In arriving at the rates on cement prescribed in Western 
Cement Rates and the related rates prescribed in various other 
cases, we have not been controlled by the general level of rates 
on other commodities, whether switching or line-haul, but the 
rates prescribed have been made with special regard to the con- 
ditions surrounding the transportation and marketing of that par- 
ticular commodity with the view to establishing, and securing the 
maintenance of, general levels of rates in and between the several 
scale territories not only reasonable per se as applied to that com- 
modity but under which the rates from competing producing points 
are related to each other with close regard to distance. As above 
stated, in Western Cement Rates we did not pass upon the rates 
to large consuming centers from cement mills located adjacent 
to such centers, such as the rates from Bonner Springs, Sunflower 
and Sugar Creek to Kansas City, but we did prescribe, as rea- 
sonable, distance scale of rates for interstate application in the 
various territories for hauls ranging from 5 miles and under to 
1,200 miles. This record discloses no sound transportation reason 
which would justify any substantially lower cement rate for the 
average haul of 15 miles from Sugar Creek, Bonner ate and 
Sunflower to destinations in the Kansas City switching district 
than would result under the scale prescribed by us, and now in 
effect, for interstate application to hauls of similar length in scale 
II territory, which scale forms the basis for the present key-point 
rate of 11 cents from the Kansas gas belt. Kansas City is one of 
complainants’ largest markets for cement and they actively com- 
pete at that point with cement from Sugar Creek, Bonner Springs 
and Sunflower. The rates to Kansas City from these competin 
mills should be on substantially the same basis, distance consiipret: 
and no other basis will remove the cause of these complaints which, 
since August, 1918, have been a disturbing element in the western 
cement rate ustment. 

As indicated above, if scale II rates were open to Kansas 
City from both Sugar Creek and the Kansas gas belt, Sugar Creek 
would have a rate ——- over the Kansas gas belt of 4.5 cents. 
If the 1 mt rate from e Kansas gas belt were reduced to 7.5 
cents t resent the same ——s under the scale rate as 
is reflected in the present 4.5-cent rate from Sugar Creek, the latter 
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point would have a rate advantage of only 3 cents. On the other 
hand, the establishment from the Kansas gas belt of a rate below 
the present basis would undoubtedly lead to demands for rates cor- 
respondingly below the scales applicable in this and related scale 
territories, and thus, without any ultimate benefit to Sugar Creek 
so far as competition with the Kansas gas belt is concerned, the 
entire interstate cement rate adjustment from Indiana on the east 
to Colorado, on the west, would be jeopardized if not disrupted. 

Upon consideration of the whole record, we find that the cir- 
cumstances and conditions surrounding the interstate transportation 
of cement, in carloads, from points in the Kansas gas belt* on the 
one hand, and the interstate and intrastate transportation of like 
traffic from Cement City (Sugar Creek), Bonner Springs, and Sun- 
flower, on the other hand, to those destinations on defendants’ lines 
in the Kansas City, Mo.-Kans., switching district (as defined in 
the tariffs of the delivering lines, including points on the Kansas 
City Railways between Dodson and Westport but not including other 
points on that line) to which an interstate rate of 11 cents now 
applies from the Kansas gas belt points, are substantially similar. 

We further find that the interstate rate on cement, in car- 
loads, from points in the Kansas gas belt, including Chanute 
Fredonia, Mildred, Humboldt, Independence and Iola, Kans., an 
Dewey, Okla., to said destinations is not unreasonable. 

We further find that the interstate rates on cement in carloads 
from Cement City (Sugar Creek), Bonner Springs and Sunflower 
to said destinations, to the extent that they are, or for the future 
may be, lower by more than 4.5 cents than the interstate rate con- 
temporaneously maintained on like traffic from said Kansas gas belt 
points to said destinations, result and will result in undue prejudice 
to said Kansas gas belt points and shippers therefrom and in undue 
preference of Cement City (Sugar Creek), Bonner Springs and Sun- 
flower and shippers therefrom. 

We further find that the intrastate rates on cement, in car- 
loads, from Cement City (Sugar Creek), Bonner Springs and Sun- 
flower to said destinations, to the extent that they are, or for 
the future may be, lowered by more than 4.5 cents than the inter- 
state rates contemporaneously maintained on like traffic from said 
Kansas gas belt points to said destinations, result and will result 
in undue prejudice to Kansas gas belt points and shippers there- 
from, in undue preference of Cement City (Sugar Creek), Bonner 
Springs and’ Sunflower and shiprers therefrom, and in unjust dis- 
crimination against interstate commerce. 

We further find that said undue prejudice, undue preference, 
and unjust discrimination against interstate commerce can and 
should be removed by the establishment and maintenance of rates 
for the interstate and intrastate transportation of cement, in car- 
loads, from Cement City (Sugar Creek), Bonner Springs and Sun- 
flower to said destinations, which shall not be lower than 6.5 cents, 
and by the contemporaneous maintenance of the present rate of 
11 cents for the interstate transportation of like traffic from said 
Kansas gas belt points to said destinations. 

While the Union Pacific and Kaw Valley do not serve the 
Kansas gas belt mills they participate as delivering carriers in 
the movement of cement consigned from those mills for deliveries 
on their lines in Kansas City. Furthermore, the maintenance of 
the integrity of the interstate adjustment demands that the rates 
of those carriers from Bonner Springs and Sunflower to Kansas 
City shall be on no lower basis than that contemporaneously main- 
tained by the Santa Fe from Bonner Springs and the Kansas gas belt 
to Kansas City and our findings herein with respect to discrimina- 
tion are therefore made aprlicable to the Union Pacific and Kaw 
Valley as well as to the other defendants. 

While this record will not support a finding that the present 
intrastate or interstate rates of 4.5 cents from Bonner Springs, 
Sunflower, and Sugar Creek to Argentine, Rosedale, and Glen 
Park are unduly preferential or discriminatory as compared with 
the nresent interstate rate of 8.5 cents from Dewey, which to those 
destinations is the same as the intrastate rate from Kansas points 
in the Kansas gas belt. we think it anvropriate to state that in 
our opinion there should be no difference in cement rates as be- 
tween destinations in the Kansas City, Mo.-Kans., switching dis- 
trict. The only reason for excenting the interstate rate from Dewey 
to Kansas destinations from the basis nrescribed in Western Ce- 
ment Rates was that the Kansas intrastate rates were not there 
in issue and it was felt that the Kansas eas belt group found proper 
on traffic to Kansas City, Mo., shovld not be broken up on traffic 
to Kansas City. Kans., which result would have followed if the 
interstate rate from Dewev had been placed on the prescribed basis 
and the intrastate rate from the gas belt noints to Kansas Citv, 
Kans., had not been contemporaneously revised to harmonize with 
the interstate basis. As above indicated, the provrietv of the present 
8.5-cent intrastate rate from Kansas points in fhe gas belt to 
Argentine, Rosedale. and Glen Park is now under advisement by 
the Kansas Commission. 


SHAVINGS OR LINTERS? 


The Commission, by division 3, with Commissioner Campbell 
dissenting but not giving his reasons. has dismissed No. 17643, 
Wm. Fraser, Jr., Inc., vs. Atlantic Coast Line et al., mimeo- 
graphed, and two sub-numbers, Same vs. Alabama & Vicksburg 
et al., and Same vs. Alabama & Vicksburg, finding the rates 
charged on interstate shipments of cotton linters billed as cot- 
ton-hull fibre or shavings, from points in Georgia, Alabama, 
Tennessee, Mississippi and Arkansas and Pennsylvania to desti- 
nations in New York, Pennsylvania, Ohio and other states, had 
not been shown to have been inapplicable. The shipments 
were made between September, 1922, and October, 1925. The 
complaint alleged the rates assessed were illegal in violation 
of section 6. 


The ultimate question was as to whether the commodity 
shipped was shavings or linters. In substance the Commission 
held it was linters because the complainant had not sustained 
the burden to show that the rates imposed were illegal as al- 
leged. There was no question of good faith nor any as to what 
the commodity was called in the sales by cottonseed-oil com- 
panies and resold by the complainant. The sales were of what 
the parties called shavings, sold as such and so described in 
the bills of lading. 


In the absence of commodity rates, the report Sid, cotton- 
seed-hull fibre or shavings, moved on class A rates, minimum 
30,000 pounds, and linters at sixth class on a minimum of 20,000 
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pounds, subject to rule 34, 
fication. 

Complainants and defendants agreed that the material 
question was produced by the reginning of cotton seed and ¢ 
material so produced was generally known as second-cut linten, 
But, the complainants contended, second-cut linters and sh», 
ings were synonomous terms. Testimony to that effect, the Te 
port said, was given by several witnesses from cotton oil mi); 
However, it said, the terms did not appear to have been stand 
ardized by the trade. One of the carrier witnesses took th, 
position that second-cut linters were not necessarily seed hul 
fibre or shavings. However, that might be, said the Commi. 
sion, the question of fact for determination was whether the 
shipments consisted of linters or shavings. 

The linter rates were applied in accordance with the Cir. 
cular issued by the carrier inspection bureau requiring the 
application of the linter rate to either first-cut, second-cut or 
millrun linters. The last circular on that subject dealt wit 
in the report limited the description of shavings to linters hay. 
ing a staple length of less than the standard set for lintey 
The linter standard minimum was 5-32nds of an inch. The cit 
culars were not incorporated in the tariffs. For a while the 
authenticated invoices supplied by the mills were accepted as 
determinative of the character of commodity shipped. Such 
invoices were furnished on shipments moving in the period ip 
which that method for determining what the commodity might 
be was in effect. The Commission said such documents did not 
satisfactorily establish the character of the commodity, whe, 
that was in issue, or determine the rate applicable. It said that 
concrete evidence from the complainant, such as samples of 
the shipments which could have been examined by witnesses 
qualified to testify as to their character, would have been help. 
ful. The inspection bureau did submit samples of the ship. 
ments. In disposing of the case, the Commission said: 


For comparison, defendants submitted sample of cotton - 
fibre or shavings of two particular grades; namely, one pre 
through the so-called carborundum process and the other recovered 
through a friction process. Regardless of the process used, one 
of the chief characteristics of cottonseed-hull fibre or shavings is 
the presence of particles of the hull itself. It is observed that this 
characteristic is almost entirely absent from the samples taken from 
the shipments. These samples are also somewhat light in color. Hull 
fibre re a are ba yn J darker. 

e have no special qualifications as an official body to determi 
from samples whether a certain shipment consists a Schoen ay 
Shavings. Where, as here, a violation of section 6 is alleged we 
have concurrent jurisdiction with the courts, and the mode of proof 
does not differ in essence from that in court. The usual method of 
proving the character of a commodity or article is to introduce the 
commodity or article itself, or an agreed sample thereof, and 
where the decision involves an intricate analysis, to adduce competent 
evidence by expert witnesses. In the instant case complainant’s as 
well as defendants’ witnesses qualified as experts, and samples taken 
from some of the shipments here considerd were introduced, but none 
of the experts analyzed the samples for the benefit of this record. 

The various invoices and other documents of record show that 
the prices paid by complainant f. o. b. points of origin ranged from 
3 cents to 7.6 cents per pound and that the sale price to com- 
plainant’s customers was, in some instances, as much as 8.5 cents 
per pound. Defendants’ witness testified that the value of linters 
ranges from 3 cents to 11 cents per pound, and that the value of 
cottonseed-hull fibre or shavings, except in years of crop _ short- 
age, fluctuates from 1.5 to 3 cents per pound. Evidence as to 
market prices was not introduced, and, therefore, testimony as to 
values is not very helpful. 

Complainant refers to Speir & Co. vs. A. G. S. R. Ce.,. 197.1. C. C. 

1, as supporting its contentions, and states that certain ship- 
— there considered, and admitted by the parties to be second- 
cat em, moving in the same general territory, were found en- 

owe to rates on cottonseed-hull fibre or shavings. That ad- 
en was not the controlling element. The question there, as 
are one of fact which must be determined upon the evidence 
= = tted because of the absence of tariff provisions defining 

nters and fibre or shavings. Our finding in the case referred 
to was based largely upon the fact that the shipments were repre- 
sented and sold as cottonseed-hull shavings at prices lower than 
the market price of average cotton linters f. o. b. the mills when 
those shipments moved. As previously shown, evidence as to market 
prices was not introduced in the instant case. In cases of this 
character there is no statutory burden upon defendants, and we are 
of the view that the complainant has not sustained the burden of 
proof in this instance. 

Complainant refers to tariffs which became effective on March 
15, 1926, and which established rates on linters the same as on 
hull fibre or shavings. Such evidence goes to the question of the 
reasonableness of the rates, which is not in issue, and cannot affect 
the interpretation of the tariffs governing complainant’s shipments. 

We find that the rates assailed are not shown to have been 
— in violation of Section 6. The complaints will be dis- 

sed. 


in- the governing Southern Clasg 





ANTHRACITE ADJUSTMENT 


In a supplementing report on No. 15006, Rates, Charges, 
Regulations, and Practices Governing the Transportation of An- 
thracite Coal, mimeographed, written by Commissioner Camp- 
bell, the Commission has reversed, in part, its findings in 104 
I. C. C. 514, the finding now being that the rates on anthracite 
coal, from mines in Pennsylvania to destinations in northern 
New York are unreasonable, and, in part, unduly prejudicial. 
The rates in question are to be revised in accordance with the 
report not later than June 20. 

This report also covers No. 16555, C. L. Amos Coal Co. vs. 
Lehigh Valley et al., and I. and S. No 2637, Anthracite Coal, 
Pennsylvania to New York, New Jersey and Pennsylvania. 
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As to the proposed increased rates to northern New York 

ints, the Commission found them not justified. As to proposed 

reduced rates it found them justified in part. Reparation was 
denied in the formal docket case. 

Only anthracite rates were dealt with in this case, which, 
while known as an anthracite case, covers the far more exciting 
question as to whether the Commission shall open the Washing- 
ton and Hagerstown gateways so as to allow soft coal from 
southern West Virginia to get into the New England and Middle 
Atlantic states, as was done in the last fuel shortage period 
caused by the strike of the hard coal miners. 

The anthracite part of the case was created by the com- 
plaints, from northern New York chiefly, on account of the 
rates the carriers put into effect in supposed compliance with 
the Commission’s decision in the big anthracite case, docket 
No. 4914. They put in single and multiple line rates to the same 
cities, the multiple-line rates being higher than the single-line 
rates. Thereby they created an unusual situation in which, 
according to the allegations of coal dealers, those having single- 
line hauls from a particular region were able to undersell those 
able to obtain coal only over multiple-line hauls. In other words, 
the long lines declined to meet the rates of the short routes, 
and thereby confined dealers to particular fields, if not to parti- 
cular mines, for their supplies. 

Following the first decision in this case, 101 I. C. C. 363, the 
carriers presented a scheme for narrowing the spreads between 
the single and multiple-line hauls by reducing the latter and 
increasing the former, in some instances. Most of the changes, 
however, were reductions in the rates over the long routes. The 
net result, complainants said, was an increase in the charges to 
the communities served, because, the single-line rates being still 
lower than the long-line rates, the bulk of the coal continued 
to move at the higher rates. However, the buyers of coal did not 
say that until after the Commission, in a supplemental report, 
104 I. C. C. 514, approved the plan for narrowing the spreads. 
The complainants, when the case was opened for further hearing, 
on which this report was based, said that they had not been 
given an opportunity to be heard on the proposal to narrow 
the spreads by increasing the single-line rates and reducing the 
multiple-line rates. 

When the proposed rates were put into tariff form they 
were protested and suspended in the suspension case covered 
by this report. 

The formal complaint asked for reasonable rates on prepared 
and smaller sizes to Syracuse, N. Y. The rates about which the 
formal complaint was filed were covered by the proposals in 
the suspension case. 

Commissioner Campbell said that for competitive reasons it 
was highly desirable that the rate paid by a retail dealer located 
on one route be as nearly as might be, the same as the rate 
paid by a dealer located on another route at the same destina- 
tion point. Ordinarily, he said, carriers participating in routes 
of substantial circuity under substantially similar circumstances 
and conditions might reasonably expect to charge higher rates 
than those applying over the short route. But where, as here, he 
said, grouping was so extensively employed at both origin and 
destination, and where so many reasons of public policy existed 
for treating the rates and routes collectively rather than indivi- 
dually, substantial differences in distance over routes whose 
use public convenience and necessity required might reasonably 
be disregarded. The fact that the rates prescribed were to be 
used over all routes, he said, should be given weight. In prescrib- 
ing a basis of rates, Mr. Campbell said, the Commission had 
borne in mind the fact that the Wyoming region was the logical 
source of anthracite coal for delivery at points in the Albany- 
Utica-Syracuse group. He said the Lehigh and Schuylkill regions 
being south of the Wyoming regions, might well take somewhat 
higher rates than from the Wyoming region. 


The rates prescribed are intended to restore, to some extent, 
the old condition of some competition between the railroads in 
the carrying of coal. Each phase of the combination of cases 
was considered and disposed of separately, the rates proposed 
in the suspended schedules being disposed of first. On that 
point the Commission said: 


_ We find that the proposed increased rates have not been jus- 
tified. We further find that the existing adjustment of rates 
on prepared sizes of anthracite coal from the Wyoming, Lehigh, 
and Schuylkill regions to Albany, Troy, Mechanicville, Utica, Syr- 
acuse, Geneva, Hornell, and other points taking the same rates 
on prepared sizes over one or more routes considered, as a whole, 
is unjust, unreasonable, and unduly prejudicial and preferential 
in the relation of such rates to each other. We further find that 
for the future the just and reasonable rates on prepared sizes of 
anthracite coal to Albany, Troy, Mechanicville, Utica, Syracuse, 
Geneva, Hornell, and other points taking the same rates on pre- 
pared sizes over one or more routes to be hereafter observed will 
be, (a) $2.65 per ton of 2,240 pounds from. all points in the 
Wyoming region on the line of each carrier serving that region, 
except the Central Railroad of New Jersey, the Lehigh Valley, 
and the Pennsylvania, over all single-line routes, and also over the 
shortest tariff route to each destination, determined by averaging 
the distances from all mines in the Wyoming region on each 
carrier to each destination; and (b) $2.88 per ton of 2,240 pounds 
from all points in the Wyoming, Lehigh and Schuylkill regions 
on the line of each carrier serving any of those regions, over all 
routes over which a rate of $2.88 per ton of 2,240 pounds is 


THE TRAFFIC WORLD 


597 


proposed under the suspended schedules, other than over which 
a rate lower than $2.88 will apply under our conclusions herein. 

The record affords no satisfactory basis for prescribing spe- 
cific rates on pea and smaller sizes, or a definite relationship 
between the rates on those sizes and on prepared sizes, to the 
Albany-Utica-Syracuse group. We assume that respondents will 
continue in the adjustment of these rates resulting under the find- 
ings herein, the same relationships between the rates on prepared 
sizes and on pea and smaller sizes as exist in the present 
adjustment. 

We further find that, except where inconsistent with the 
preceding findings, the proposed reduced rates have been justified. 

Our findings in Anthracite Coal Investigation, 104 I. C. C. 514, 
to the extent that they are inconsistent with the findings herein, 
are reversed. ; 

We are not unmindful of the fact that some of the routes over 
which the rate of $2.88 is prescribed are very circuitous. They 
were selected, however, by respondents themselves, and we are 
not prepared upon this record to find them to be uneconomical. 
If respondents participating in any such routes should in the 
future for any reason prefer to apply the rates prescribed over 
shorter and more economical routes from the same mines and for 
the same destination delivery or deliveries, in lieu of the longer 
routes over which the prescribed rates will apply appropriate 
petition for such substitution will have our consideration. 

Our conclusions herein are designed to bring about non-prej- 
udicial rate relationships as well as a reasonable level of rates 
generally. The resulting revision will be in the nature of a 
general readjustment peculiar to this particular traffic. We find 
that the rates charged complainant in No. 16555 were not unrea- 
sonable in the past. The rate over the route complained of in 
No. 16555 will be prescribed by order in No. 15006, and the com- 
plaint in No. 16555 will be dismissed. 


As to rates to Rochester, the report said: 


We find that the rate of $3.15 on prepared sizes to Rochester 
except over the routes of (a) the Pennsylvania direct, (b) the 
Reading, Milton, Pa., and the Pennsylvania, (c) the Delaware & 
Hudson, Schenectady, N. Y., and New York Central, and (d) the 
Reading, New York Central, Clearfield, Pa., and Buffalo, Rochester 
& Pittsburgh, is, and for the future will be, unreasonable to the 
extent that it exceeds, or may exceed, $3.02 per ton of 2,240 
pounds. We further find that the rate of $2.77 on pea and 
smaller sizes to Rochester, except over the route of the Delaware 
& Hudson, Schenectady, and the New York Central beyond, is, 
and for the future will be, unreasonable to the extent that it 
exceeds or may exceed, $2.65 per ton of 2,240 pounds. 


As to rates to Carthage and Clayton, the report said: 


We find that the rates on prepared sizes and on pea and 
smaller sizes to Carthage and Clayton from the same mines and 
over the same routes from and over which a rate of $3.28 now 
applies on prepared sizes to Watertown, including also the route 
of the New York Central through Glenfield, N. Y., are, and for the 
future will be, unreasonable to the extent that they exceed, or 
may exceed, respectively, $3.28 and $2.77 per ton of 2,240 pounds 
to Carthage, and $3.41 and $2.88 per ton of 2,240 pounds to Clayton. 


ROSIN CLEAN-UP DECISION 


The Commission, in No. 15543, Turpentine and Rosin Pro- 
ducers’ Association vs. Alabama & Vicksburg et al., mimeo- 
graphed, on appeal from division 3, the report of which is in 115 
I. C. C. 667, has modified the former finding that rates on naval 
stores from producing points in the southwestern group to 
destinations in central territory were unreasonable and unduly 
prejudicial, and to Kansas City unreasonable. In the former 
report reparation was denied. There is no modification on 
that score in this report. 

No finding was made in the former report as to the rea- 
sonableness of the rates in the past, except to Kansas City, 
since August 20, 1924, on which day the rates fixed in Naval 
Stores from Southern Points, 87 I. C. C. 740, and 89 I. C. C. 634, 
became effective. Calling attention to the fact that the revi- 
sion then was both upward and downward and that, repeatedly, 
reparation had been denied in such instances, the Commission 
said that the finding of unreasonableness in the former report 
should have been confined to rates for the future. 

Another issue not definitely disposed of, this report said, 
was that of undue prejudice in respect of rates to Western 
Trunk Line territory. The Commission, in this report, said 
there was no evidence of undue prejudice. 

Another issue concerning which no definite finding was 
made was that raised by the allegation that defendants’ failure 
to establish reasonable rates and through routes was unlawful. 
The Commission now says that that allegation was not sus- 
tained by evidence and that many joint rates are in effect 
from many points in the group of origin to many of the destina- 
tions here considered. 

With Commissioner Eastman dissenting, but not giving his 
views, the Commission disposed of the case on further consid- 
eration by saying: 


It is contended that the action of division 3 in fixing maximum 
reasonable rates on turpentine for the future which should bear a 
fixed relationship to the rates prescribed on rosin was outside the 
issues. There appears to be some merit in this contention. The 
present record does not support the fixing of any arbitrary relation- 
ship between the two commodities. It is of some interest, however, 
that complainant itself suggested rates on turpentine to central 
territory made fixed amounts over the rates suggested by it on rosin 
to central territory. In any event, the evidence amply supports 
the establishment of a proper relationship between the rates on tur- 
pentine from the southwestern group and those from the southern 
territory groups approved in Naval Stores from Southern Points, 
supra. The rates found reasonable and nonprejudical by division 3 
established such a relationship. 

Upon reconsideration we find that the rates assailed to destina- 








598 


tions in central territory and to Kansas City were not unreason- 
able or unduly prejudicial for the past; that the rates assailed to 
Kansas City are not unduly prejudicial, but are, and for the future 
will be, unreasonable to the extent that they exceed or may exceed 
rates of 36 cents on rosin and 56 cents on turpentine; that the 
rates assailed to all other destinations in western trunk-line ter- 
ritory were not and are not unreasonable or unduly prejudicial; and 
that the rates assailed to destinations in central territory are and 
for the future will be unreasonable and unduly prejudicial and that 
maximum reasonable and nonprejudicial rates thereto for the future 
will be those prescribed in the original report. We further find 
that additional joint rates and through routes have not been shown 
to be necessary or desirable in the public interest. ee 

Rates should be established in accordance with the findings 
herein within sixty days after service of this report. If that is 
not done the matter may be brought to our attention with request 
for entry of an appropriate order. 


ELECTRIC LOCOMOTIVE RULES 


The Commission, in Ex Parte 38, In the Matter of Rules and 
Instructions for the Inspection and Testing of Locomotives 
Propelled by Power other than Steam Power in accordance 
with the act of February 17, 1911, as amended, mimeographed, 
has found that the locomotive inspection act, that of February 
17, 1911, as amended, applies to locomotives used or permitted 
to be used on the line of any carrier subject thereto. Therefore, 
it has held that its order of December 14, 1925, approving rules 
and instructions for the inspection and testing of locomotives 
propelled by power other than steam power, in accordance with 
the locomotive inspection act, as amended, applies to (a) electric 
railways, and (b) street, suburban or interurban railways oper- 
ated as parts of general railroad systems of transportation. 

This case was created by a petition of the American Elec- 
tric Railway Association, which includes, the report says, in 
its membership, a large proportion of the electric railway com- 
panies operating in the United States. The association raised 
the primary question as to whether railway companies included 
in the membership of that association were subject to the order 
of December 14, 1925. The association contended that its mem- 
bers were not subject to the order, the effective date of which 
was suspended until the further order of the Commission, in 
respect of designated railroads. The Commission held that as 
to certain railroads the order did not apply as they were 
street, urban or interurban electric roads not operated as part 
of any general railroad system: that as to others no locomotives 
were used and that therefore it was not necessary, at this 
time, to determine whether they were subject to the act; that 
certain carriers, not having answered questions, it could not 
express an opinion other than the relief herein granted did 
not apply to them; and that the carriers listed below, were 
subject to the act: 


The Arkansas Valley Interurban Railway Company, Bamberger 
Electric Railroad Company, Chicago, Aurora and Elgin Railroad Com- 
pany, Chicago, North Shore and Milwaukee Railroad Company, Des 

oines & Central Iowa Railroad, Detroit United Railway (Security 
Trust Company and W. C. Dunbar, receivers), Fonda, Johnstown 
and Gloversville Railroad Company, Illinois Traction, Inc., St. Louis 
Electric Terminal Railway Company, Interstate Public Service Com- 
pany, Lackawanna and Wyoming Valley Railroad Company, North- 
east Oklahoma Railroad Company, Pacific Electric Railway Company, 
Portland Electric Power Company, San ncisco-Sacramento Rail- 
road Company, Southern New York Railway, Inc., Terre Haute, In- 
dianapolis and Eastern Traction Company, Tide Water Power Com- 
pany, Waterloo, Cedar Falls and Northern Railway Company, Sac- 
ramento Northern Railway, Salt Lake and Utah Railroad Company, 
(Henry I. Moore and D. P. Abercrombie, receivers), Cedar Rapids 
and Iowa City Railway, Utah Idaho Central Railroad Company, Chi- 
cago, South Shore and South Bend Railroad, Pacific Northwest Trac- 
tion Company, Yakima Valley Transportation Company, Visalia Elec- 
tric Railroad Company, Petaluma and Santa Rosa Railroad Company, 
East St. Louis & Suburban Railway Company, Evansville & Ohio 
Valley Railway Company, The Grand Rapids, Grand Haven and 
Muskegon Railway Company, Mason City and Clear Lake Railroad 
Company, Pittsburgh County Railway Company, The Toledo, Bowling 
Green and Southern Traction Company, Washington and Old Dominion 


Railway. 
FRESH MEAT REPARATION 


The Commission, by division 3, in No. 15198, Powers-Begg 
& Co. vs. Wabash, mimeographed, found the rate on fresh meats, 
in mixed carloads with packing house products, from Jackson- 
ville, Ill., to Detroit, Mich., prior to November 5, 1920, not un- 
reasonable but unduly prejudicial. It denied reparation on the 
finding of undue prejudice for want of proof of damage. 

It found the rate on packing house products, in mixed 
carloads with fresh meats, from Jacksonville, Ill., to Detroit, 
Mich., between November 5, 1920, and April 15, 1922, unreason- 
able and awarded reparation. 

The complaint alleged that the rates on mixed carloads 
of fresh meats and packing house products, from Jacksonville 
to Detroit, between August 28, 1920, and March 4, 1922, were 
unreasonable, unjustly discriminatory and unduly prejudicial 
to the extent that, prior to November 5, 1920, the applicable 
third class rate of 72 cents, on fresh meats so shipped exceeded 
52.6 cents, and subsequent to that date, to the extent that the 
applicable commodity rate of 52.5 cents on packing house 
products, so shipped, exceeded the contemporoneous fifth class 
rate, 38 cents to December 5, 1920, and 37.5 cents thereafter. 

After telling about the rate situation prior to that time, 
the report said that, effective November 5, 1920, the Wabash 
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established a commodity rate of 52.5 cents on fresh meats in 
straight carloads, and on fresh meats and packing ho 
products, in mixed carloads. It said complainant sought repars. 
tion to that basis on fresh meats shipped prior to the da, 
mentioned. Effective April 15, 1922, the report said, the fifth 
class basis on packing house products shipped with fresh Meats 
was restored. 

The Commission said the assailed rate on fresh meats jy 
mixed carloads, in effect prior to November 5, 1920, was unduly 
prejudicial to complainant, and unduly preferential of com. 
plainants competitors to the extent that it exceeded the Con 
temporaneous rate on the same commodity from St. Louis to 
Detroit. It said it further found the assailed rate on Packing 
house products in mixed carloads with fresh meats, in effec 
between November 5, 1920 and April 15, 1922, inclusive, was 
unreasonable to the extent it exceeded the contemporaneoys 
fifth class rates for the same haul, and awarded reparation t 
that basis. 


RATE ON SALTED HIDES 


On further consideration, the Commission, by division 3, 
in a mimeographed report in No. 17226, Northwestern Leathe; 
Company Trust et al. vs. Mobile & Ohio et al., has modifieg 
the former report, 118 1. C. C. 37, so as to prescribe as reason. 
able for the future a rate not to exceed 71 cents per 100 pounds 
on green salted hides from Meridian to Portville, for the period 
ville, N. Y., and has awarded reparation. The rate for the 
future is to be made effective on or before April 11. In the 
former report, the Commission found that the rate charged 
on green salted hides from Meridan to Portsville, for the period 
considered prior to July 1, 1922 was unreasonable to the extent 
that it exceeded 75.5 cents, and subsequent to July 1, 1922, was 
and for the future would be unreasonable to the extent that it 
exceeded or might exceed 68 cents. Reparation was awarded 
and an order for the future was entered. On December 2, 1926, 
defendant, Mobile & Ohio, petitioned for a modification of the 
order so as to prescribe a rate of 71 cents and for postponement 
of its effective date. Complainant, the Commission said, filed 
no reply to the petition. The effective date of the order was 
postponed. A T71-cent rate made by the carriers that the 
Commission said was fairly in line with rates prescribed in 
Beggs & Cobbs vs. A. & V., 118 I. ©. C. 18, became effective 
January 15, 1927, upon statuary notice, the Commission having 
declined to suspend the rates. The Commission said many 
protests were made against the rates referred to, inclduing 
one signed by the complainant in this case, although, it said, 
in complainant’s protest no particular reference was made to 
the proposed rate of 71 cents from Meridian to Portville. In 
the present case the Commission found that the rate charged 
on a shipment that moved prior to July 1, 1922, was unreason- 
able to the extent that it exceeded 79 cents and that the rate 
charged on shipments that moved subsequently was and would 
be unreasonable to the extent it exceeded the rate of 71 cents 
that became effective January 15, 1927. 


CRANBERRY STOPOVER TRANSIT 


The Commission, by division 3, in I. and S. No. 2767, stop- 
over transit privilege on cranberries at points in Texas, mimeo- 
graphed, has found justified the proposed cancellation of the 
arrangement for stopping a car partially to unload interstate 
carload shipments of cranberries at points in Texas. It has 
vacated the order of suspension and discontinued the proceeding. 

The carriers said they considered the practice of stopping 
a car to unload partly, and then carrying the rest of the load 
to a more distant point, not efficient transportation, especially 
in view of the fact that they received for this service only the 
difference between the rate to the stopover point and that to the 
final destination. 

The arrangement provided for the assessment of the rate 
from the point of origin in Massachusetts or New Jersey, the 
cranberry producing territory, to the final destination on the full 
weight of the load, plus $6.30 for each stop. 

Texas commission merchants, who protested and procured 
the suspension of the schedules, said the rates were now high 
enough to cover the services rendered and that the traffic should 
not be subjected to an undue burden. 

Commissioner Campbell dissented. He called attention to 
the fact that cranberries were a product of agriculture, grown 
in a restricted area, and that the stopover transit privileges, in 
connection with shipments of such products trying to find 4a 
market for consumption in distant territories, was shown to be 
of considerable importance to the agricultural pursuit under 
discussion. He said the cancellation of the privilege would 
result, in many instances, of increases of from $40 to $90 per car. 


AUTOMATIC CONTROL DEVICES 
The Commission, by division 1, in No. 13413 (Sub. No. 29), 
mimeographed, after inspection and test, has approved an in- 
stallation of an automatic train stop device, made by the Sprague 
Safety Control & Signal Corporation, on the northern division 
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e Chicago, Indianapolis & Louisville, with exceptions. It 
rescribed requirements, in respect of apparatus and opera- 
tions with which the carrier is expected promptly to comply. 
The Commission, by division 1, in No. 13413 (Sub. No. 26), 
mimeograhed, after inspection and test, has approved an installa- 
tion of an automatic train stop device, made by the Union Switch 
& Signal Company, on the Chicago division of the New York, 
Chicago & St. Louis, with exceptions. It has prescribed require- 
ments, in respect of apparatus and operations with which the 
carrier is expected promptly to comly. 


PRESUMPTION OVERCOME 


The Commission, by division 4, has dismissed No. 17654, 
Traffic Bureau, Chamber of Commerce (Lynchburg, Va.), vs. New 
Orleans & Northeastern et al., mimeographed, finding the rate 
charged on three less-than-carload shipments of rice from New 
Orleans, La., to Lynchburg not unreasonable, unduly prejudicial 
or unjustly discriminatory, although the rate charged was in 
excess of the aggregate of intermediates based on Montview, 
Va., a prepay station six miles south of Lynchburg, through 
which the shipments moved. The Commission said the rate 
made in that way was prima facie unreasonable, but that it was 
shown that in the five years preceding the complaint no rice 
had moved to Montview. It said the presumption of unreason- 
ableness, in this case, had been overcome. The carriers said 
the rates would be adjusted in accordance with the findings in 
the Southern Class Rate Investigation case, 100 I. C. C. 513. 

Commissioner Eastman concurred because he said the case 
seemed to be controlled by Ham Brewing Co. vs. Director-Gen- 
eral, 107 I. C. C. 600, a case decided by the entire Commission, in 
which he dissented. 
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MIDDLINGS CASE DISMISSED 


The Commission, by division 4, has dismissed No. 17915, 
Newsome Feed & Grain Co. vs. Pittsburgh & Lake Erie et al., 
mimeographed, on a finding that the combination rate of 29.5 
cents, assessed on a carload of middlings, from New Castle, Pa., 
to Pioneer, O., in May, 1923, was not unreasonable. The Com- 
mission found that the applicable rate was a combination of 31 
cents and that there was an outstanding undercharge. The 
complainant said the originating carrier advised, before the 
shipment was made, that there was a rate of 18 cents, but failed 
to say it was restricted to a route not designated by the shipper, 
who routed the car. 


LINSEED OIL RATES 


The Commission, by division 3, has dismissed i 
Portland Linseed Oil Works, Inc, ‘vs. Great Northern’ et ai. 
mimeographed, finding the rates on linseed oil, in carloads, from 
Portland, Ore., to Spokane, Tacoma, and Seattle, Wash., and 
to San Francisco, Paraffin, Berkeley, and Los Angeles, Calif. 
not unreasonable or otherwise unlawful. 

The complaint alleged the rates were unreasonable, and, in 
comparison with rates from Chicago, Milwaukee and Minneap- 
olis, to Pacific coast points, unjustly discriminatory, unduly 
prejudicial to the complainant and unduly preferential of ship- 
pers at Chicago, Milwaukee and Minneapolis. 

Because the Oregon Short Line was not named as a party 
to the complaint, the Commission did not consider the allega- 
tion as to the rates to Boise and other destinations in Idaho. 

The defendants said the present rate to Spokane, 56.5 cents, 
was lower than it might be if they had followed the basis laid 
down by the Commission in Portland Chamber of Commerce 
vs. O. R. R. & N., 21 I. C. C. 640. The Commission said that 
upon this record it founnd the rate assailed was and is not un- 
reasonable or otherwise unlawful. It said that the evidence 
showed that both class and commodity rates from Portland and 
Seattle were now on a lower basis than would apply in the 
absence of water competition between the Pacific coast ports. 
The carriers said the rates to California points were depressed 
by water competition. The Commission said there was no 
evidence of unjust discrimination under section 2. 


FURNITURE RATES PREJUDICIAL 


A finding of undue prejudice and an order to remove it not 
later than May 5 have been made in No. 17031, Florence Cham- 
ber of Commerce vs. Louisville & Nashville et al., mimeographed, 
as to rates on furniture, carloads, from Fort Smith, Ark., to 
Florence, Sheffield and Tuscumbia, Ala. The Commission, by 
division 4, said the rates were not unreasonable but unduly 
prejudicial against the complaining points and unduly preferen- 
tial of Birmingham, Ala., to the extent the rate to Florence and 
the two points grouped with it, exceed or may exceed the rates 
to Birmingham. That finding is without prejudice to any dif- 
ferent conclusions that may be reached in No. 18323, Investiga- 
tion of Rates on Furniture. 

Commissioner Eastman, dissenting, said that in view of the 
fact that the carriers had published a rate of 81 cents for the 
much longer distance from Nashville to Fort Smith, that they 
had published a rate of 82 cents for the much longer distance 
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from Fort Smith to Birmingham and that the Commission found 
81 cents a reasonable rate in the Memphis-Southwestern case 
for a distance wholly within southwestern territory approxi- 
mately the same as the distance from Fort Smith to Florence 
group, he thought it would be warranted in here prescribing a 
rate of 81 cents from Fort Smith to the Florence group, without 
prejudice to any different conclusion in the general furniture 
investigation. He said he understood the west side lines did 
not oppose such a rate of 81 cents. 

In fourth section order No. 9463, issued on Leland’s appli- 
cation No. 1617, heard in connection with this case, the Com- 
mission denied fourth section relief, effective June 17. 


IRON AND STEEL OVERCHARGES 


The Commission, by division 3, in No. 16863, Tulsa Rig, 
Reel & Manufacturing Co. et al. vs. Missouri-Kansas-Texas et al., 
mimeographed, has found overcharges on shipments of struc- 
tural steel and iron, in carloads, from Indiana Harbor, Ind., to 
Casper, Wyo., fabricated in transit at Muskogee, Okla., since 
1923, and directed their refund. It found the rates from Indiana 
Harbor were in excess of the lawful rates to the extent they 
exceeded those from Chicago. It found the Chicago to Casper 
rates applicable. 

Rates on like shipments from St. Louis, Chicago, and Beth- 
lehem, Pa., to Casper, Illco and Salt Creek, Wyo., were found 
applicable and not unreasonable. The complaint has been dis- 
missed with an injunction to the carriers to refund in the in- 
stance indicated. The question was as to the application of 
rates at intermediate points in the making of combinations. The 
complainant sought the application of the Great Falls, Mont., 
rate. The Commission, however, said the tariff restricted the 
intermediate application of the Great Falls rate so as to apply 
only “in the absence of specific rates.” It said there were spe- 
cific rates from St. Louis, Chicago and Indiana Harbor to Casper 
and Illco, although not applicable over the routes of movement 
of these shipments, in view of which, it said, the Great Falls rate 
could not be applied. Salt Creek, the other destination involved, 
it said, was on an independent short line, not intermediate to 
Great Falls and consequently not subject to the intermediate 
application rule. 


COCOA BEAN RATE CASE 

The Commission, by division 3, has dismissed No. 17288, 
J. G. McDonald Chocolate Co. vs. Atchison, Topeka & Santa Fe 
et al., mimeographed, finding the rate on cocoa beans, in Car- 
loads, from New York to Salt Lake City, applicable over ocean- 
and-rail routes, not unreasonable or unduly prejudicial. The 
rate was alleged to be unduly prejudicial in comparison with 
rates to Los Angeles, San Francisco, Portland, Seattle and 
Spokane. 

The rate attacked is $1.57. The Commission said that the 
complaint was one of relationship rather than of the reason- 
ableness, per se, of the rate assailed. It said the complainant 
felt aggrieved that he had to pay $1.57, while his competitors 
on the Pacific coast had a rate as low as 60 cents. That low 
rate, it said, did not move the traffic and that there was no 
showing that there was any movement on another low rate 
referred to, from New Orleans to Portland, Seattle and inter- 
mediate points. 

The complaint asked for additional ocean-and-rail routes. 
Its traffic moved via Norfolk, Va., Savannah, Ga., or Galveston, 
Tex. It asked for additional routes through Galveston via Col- 
fax, Calif., thence over the Los Angeles & Salt Lake and via 
Colfax, Quincy Junction or Sacramento, thence over the South- 
ern Pacific to Ogden, Utah, and the Oregon Short Line beyond. 
The Commission said the record did not warrant a finding that 
the rates were out of line. 


AUTOMOBILES AND PARTS 


The Commission, by division 3, has dismissed No. 18057, 
Van Dyke Motor Co. vs. Missouri Pacific et al., mimeographed, 
finding rates charged on automobiles and extra parts, from 
South Bend, Ind., to Pueblo, Colo., which were shipped between 
January 9, 1924, and May 28, 1925, were not unreasonable. .The 
shipments were charged a combination of $3.32. The com- 
plainant made an alternative contention for a rate of $3.12 on 
shipments made subsequent to April 8, 1924, or $3.275 made 
prior to April 8. In the first part of its contention it asked for 
the application of a factor of $1.87 to the Missouri River pre- 
scribed in Indiana Public Service Commission vs. A. T. & S. F., 88 
I. C. ©. 728. 

The decision in that case was dated April 8, 1924. The Com- 
mission said that for good cause shown, the effective date of 
the rates in that case was extended to June 1, 1925. It said 

- that case related to the future only and resulted in widespread 
readjustment of rates of long standing. It said that a reasonable 
time had to elapse between the date of a decision and the dates 
when rates established pursuant thereto became effective. It 
said the defendants in that case were at no time in default under 
its order. The Commission added to that declaration words 
that might create the impression that in this case it was dealing 
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with a question in that case, although the Indiana case was not 
joined with this one. The added words are “and reparation to 
the basis prescribed thereby on shipments moved between its 
date, April 8, 1924, and its effective date, June 1, 1925, is denied.” 

Commissioner Campbell, dissenting, said he favored a find- 
ing of unreasonableness and an award of reparation to the basis 
of a rate of $3.12. 


CRUDE OIL RATES a 


The Commission, by division 3, in No. 17221, Louisiana Oil 
Refining Corporation vs. St. Louis Southwestern, mimeographed, 
has found a rate of 15.5 cents on crude oil, in tank cars, from 
Verla, Ark., to Shreveport, La., between July 5 and Agust 31, 
1923, unreasonable to the extent it exceeded 12.5 cents and 
awarded reparation to that basis. It found the rate of 12.5 
cents assessed between September J and September 25, 1923, 
not unreasonable. The complaint alleged the rates on 121 cars 
were unreasonable, unjustly discriminatory and unduly preju- 
dicial. The distance is 91 miles. Scales in states in the south- 
west, for that distance, produced rates of: 12 cents in Louisiana, 
Arkansas, Oklahoma and Kansas, and 13.5 cents in Texas. The 
Commission said that in many instances specific rates were 
and are maintained three cents lower than under the scales. 
The rate from Verla to Pine Bluff, Ark., was 9 cents but the 
carriers said that that rate was published, under protest, by 
order of the Arkansas commission. 

Commissioner Campbell, dissenting, said the record con- 
vinced him that the complainant was entitled to reparation on 
the basis of a rate of 10.5 cents. 





D. & S.L. PLAN FULLY APPROVED 


The Commission, by division 4, in finance docket No. 5547, 
Denver & Salt Lake Reorganization, mimeographed, has author- 
ized the issuance of 18,000 shares of capital stock, without 
nominal or par value. This is an approval, in full, of the reor- 
ganization plan whereby the carrier was taken out of receiver- 
ship. The original report is in 117 I. C. C. 397. 

Issuance of the 18,000 shares, acted upon in this supple- 
mental report, will result in the reorganization plan being 
carried out without amendment in respect of that issue proposed 
in the first application. No objection to the grant of authority 
was made, but Commissioner Eastman dissented. 

In the original certificate the carrier was authorized to issue 
32,000 shares of no par stock but authority to issue 18,000 shares 
of such stock was withheld pending the showing of necessity 
therefor. 

According to the report the necessity for the issue of the 
18,000 shares was based upon (1) the reorganization plan and 
agreement of July 15, 1925, which provided, in part, that 18,000 
shares, together with such portion of the 32,000 shares as was 
not deliverable to the holders of Denver & Salt Lake first mort- 
gage bonds and adjustment bonds, were allotted for issue to the 
reorganization committee and/or syndicate or underwriters of 
the new first mortgage bonds, as compensation for services and 
for expenses and liabilities of them or any of them; and (2) 
and the terms of a syndicate agreement, dated November 18, 
1925, for the underwriting of the series-A bonds, as set forth in 
the original report. 

The applicant said that the participation in and distribution 
of the underwriting were voluntarily arranged by the large 
bondholders participating therein to provide certain interests for 
some underwriters who had actively contributed to accomplish- 
ments of great value to the entire enterprise, some of whom 
would be seriously and adversely affected by any reduction 
in the number of shares of stock authorized to be issued, while 
certain other underwriters and deposting bondholders would 
be benefited, and that the entire issue of 50,000 shares would 
maintain a parity of interests among the participants as was 
contemplated when the reorganization plan and agreement was 
formulated. 

The Commission said it now appeared that while the 18,000 
shares allotted as before set forth, were not required to provide 
compensation of the reorganization committee and syndicate 
managers, their issue would be necessary to carry out the reor- 
ganization plan and syndicate agreement and to provide a part of 
the consideration to be given to the underwriters for underwrit- 
ing the new first mortgage bonds, pursuant to which agreement 
they took more than $600,000 of such bonds and thus insured 
the receiving by the applicant of the entire amount of the new 
money for the reorganization. 


OREGON CONSTRUCTION PLAN 


With Commissioner McManamy declaring the plan to be 
unfair to the Oregon Trunk and the people of Oregon, the Com- 
mission, in No. 14392, Public Service Commission of Oregon vs. 
Central Pacific et al., and the finance dockets covered in the 
original report, mimeographed, in a report written by Com- 
missioner Aitchison, has set forth a plan for new railroad con- 
struction in Oregon. 
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The plan indorsed is that of the Southern Pacific, with 
modifications. It was presented by that carrier in response to 
the mandate of the Commission in the original report, 1; 
I, C. C. 3. The Oregon Trunk also presented a plan. It has 
been rejected by the Commission. That body, however, has pro. 
posed modifications of the Southern Pacific’s plan, in some par. 
ticulars, so as, seemingly, to meet some of the ideas set forty 
in the Oregon Trunk plan, and to make the Southern Pacific play 
more nearly correspond with the Oregon Trunk’s ideas. 

The prize is the immense prospective lumber tonnage in the 
Klamath basin. The northern transcontinental lines want some 
of it and the Southern Pacific, under compulsion from the Com. 
mission, presented a plan to give them some, but reserves to 
itself what it considers fair to it. 

The Commission, representing the public interest, has made 
the avoidance of unnecessary duplication of facilities the guide 
for itself in the matter. The whole project for a development 
of transportation facilities in central or eastern Oregon, as the 
parties to the case variously referred to the territory, resulted 
in a revival, on a smail scale, of the Titanic struggle between 
Harriman and Hill for the control of transportation in the Oregon 
country, which was brought to an end, without the building of 
the lines Oregon wanted, by the anti-trust suits by the United 
States, against the Railroad magnates, in their projects. 

In the original report the Commission dealt with, according 
to Commissioner Aitchison’s summary: 

(1) A complaint of the Public Service Commission of Oregon 
seeking the construction of various new lines of railroad in the 
state of Oregon, Docket No. 14392; (2) an application by the Oregon 
Trunk Railway for authority to construct a new line of railroad from 
Bend to Klamath Falls, Ore., Finance Docket No. 4810; (3) an ap- 
plication by the Oregon, California & Eastern Railway Company for 
authority to construct extensions of its line in the territory north- 
east of Klamath Falls, Finance Docket No. 4730; (4) an application by 
the Southern Pacific Company for authority to acquire control of the 
Oregon, Califronia & Eastern Railway Compny by purchase of stock, 
Finance Docket No. 4941; (5) application by the Central Pacific Com- 
pany for authority to construct new lines of railroad extending from 
Klamath Falls, Ore., to Alturas, Calif., Finance Docket Nos. 4914 
and 5111; (6) an application by the Southern Pacific Company for 
authority to acquire control of the Nevada-California-Oregon Rail- 
way by purchase of capital stock, Finance Docket No. 4924. 

In the report, order and certificate, issued May 3, 1926, the 
Commission dismissed the Oregon commission’s complaint, made 
unconditional grant of authority requested in finance docket 
Nos. 4914, 5111 and 4924, and reserved final action in the 
remaining cases pending the consideration and acceptance or 
rejection, by the carriers, of proposed modifications of their 
plans. 

“The general question thus reserved, briefly stated,” said 
Mr. Aitchison, “was that of the best arrangement whereby the 
Oregon Trunk Railway and its connecting lines, collectively 
referred to as the northern lines, may be given access to the 
traffic originating in or destined to the Klamath basin in south- 
ern Oregon.” 

The Oregon Trunk was authorized to construct a line from 
Bend to a connection with the Oregon, California & Eastern, 
controlled by the Southern Pacific, subject, however, to the 
condition that, should it be granted trackage rights over the 
Southern Pacific between Paunina and Klamath Falls, it should 
construct only to a point of connection with the Natron cut-off; 
and the authority given the Oregon, California & Eastern to 
construct its proposed extensions was conditioned upon its grant, 
to the Oregon Trunk, of operating rights over its line, present 
and proposed, between a point of connection and Klamath Falls, 
if the Oregon Trunk should fail to reach an agreement with 
the Southern Pacific, for joint operation over its line. 


The authorization to the Southern Pacific to acquire control 
of the Oregon, California & Eastern was conditioned upon the 
consummation of an arrangement whereby the Oregon Trunk 
would be enabled to operate either over the Natron cut-off or 
the line of the Oregon, California & Eastern. 


Negotiations between the northern and southern lines finally 


resulted in a proposal by each side. As summarized by Mr. 
Aitchison, they were: 


The Oregon Trunk Railway is offered the joint use of the line of 
the Southern Pacific between Paunina and the north switch at Kla- 
math Falls, with permission to perform local service, either party to 
construct branches either west or east of the main line, with equal 
opportunity for the other to join therein, provided that the western 
branches shall not extend beyond the summit of the Cascade Range, 
and the eastern branches shall not extend into territory properly 
tributary to the Oregon, California & Eastern Railway lines, as pro- 
posed to be extended. The Oregon Trunk is to be permitted to re- 
ceive and deliver freight at Klamath Falls proper, paying the South- 
ern Pacific customary switching charges for its service. The Oregon 
Trunk is further to be permitted to use the line of the Southern 
Pacific through Klamath Falls as a bridge line to reach the term- 
inal property of the Oregon Trunk south of Klamath Falls. The 
Oregon Trunk is to pay rent at the rate of 5 per cent. per annum 
on one-half of the cost of the facilities, but not to exceed $165,000 
per annum, one-half of taxes thereon, and its proportion of mainte- 
nance and other joint operation expenses on the basis of use. 

The proposal of the Oregon Trunk Railroad is that it shall 
pay its share of 5 per cent per annum on the cost of the property in 
proportion to its use, with a minimum of one-fourth of 5 per cent; 
that taxes, as well as maintenance and other operating expenses, 
not directly allocated, shall be assumed by the so ge comryanies 
in proportion to use; that the Oregon Trunk shall be permitted to 
purchase and own one-half interest in the Oregon, lifornia & 
Eastern at cost to the Southern Pacific, with the understanding that 
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ions to that railway shall be joint, except where one of the 
exten, declines to participate in the extension. Should the Oregon 
unk not be permitted to acquire the proposed interest in the 
Oregon, California & Eastern, it insists that it be permitted to con- 


own line from Chiloquin, a point 27 miles north of Kla- 
— Falls on the Natron cut-off, eastward to Sprague Landing, a 
mm ion, shall have the right to extend 


distance of 30 miles, and, in addit 
its lines to the east and north from Sprague Landing, such exten- 
sions, in order to conserve capital expenditure, to be made at joint 
xpense. It has before us no applications for the issuance of a 
certificate of convenience and necessity for the last mentioned lines. 


The Oregon Trunk asserted that it would be cheaper for it 
to build its own line than to accept the Southern Pacific pro- 
posal and renewed its request for authority to carry out its 
plan. In disposing of the issue the Commission said: 


We are of the opinion that the present proposal of the Southern 
Pacific, with the modifications we here suggest, is in substantial com- 
pliance with the conclusions announced in our original report. The 
proposed terms are generally fair. Some modifications in details are 
desirable. Taxes on the property jointly used may properly be appor- 
tioned between the parties on the basis of use, in conformity with the 
more usual practice under similar circumstances. The Commission 
and the carriers are a upon the basis of the fact as now 
apparent. Obviously the parties should not undertake to disable 
themselves or the Commission from taking any action required or 
warranted by law, in the future, when the facts have materially 
changed, or when conditions now fair become inequitable to either 
party or to the public, or may be inconsistent with law. Suitable 
reservations should be incorporated, applicable to the whole subject 
matter of the contract proposed, and to the terms in detail. The 
proposed limitation upon the construction of branch lines, or the ex- 
tension of main lines, is not a proper subject of contract. Such pro- 
visions could have no value or force, save as declaration of inten- 
tion or as a check upon the filing of applications with us. Obviously, 
we must deal with any future applications in connection with either 
main- or branch-line projects upon the basis of the public convenience 
and necessity when the applications are made and upon the record 
as then made out. It might, under certain circumstances, be_ in- 
cumbent upon us to require construction by one or the other of these 
carriers, in which event there should be no outstanding contract which 
would even nominally interfere with the compliance with an order 
for construction. However, no complete contract has yet been pre- 
pared, so far as has been shown. There are many details necessarily 
incident to trackage agreements that have not yet been discussed. 
An order which will give finality to these conclusions will not be 
entered at the moment the Southern Pacific will be allowed 25 days 
from the service hereof in which to prepare and present to the 
Oregon Trunk and to file with us a complete draft of contract, and 
the Oregon Trunk within 20 days after such filing should notifv us 
whether the terms proposed are acceptable, or to except to them 
as not consistent with ovr conclusions or with proper usage in track- 
age agreements. Compliance herewith will facilitate removel of 
the conditions upon the construction by the Oregon, California & 
po yen gE ay upon the acquisition of control by the Southern Pacific 
of that line. 


The Oregon commission asked that the Oregon Trunk be 
given access to the Klamath basin substantially as requested 
by that company. That body also asked for a reopening of the 
dismissed case, for rehearing. That request was denied, upon 
the ground that the rules of practice had not been complied 
with. But the Commission suggested that if, after that body 
had given consideration to the views expressed in this report 
it desired to urge the building of the Harriman-Odell line, a 
new complaint with that object in view might be filed. It said 
the record in the old case contained much that had become 
irrelevant and immaterial and that a new one could be made 
on the conditions as they had become since the old case was 
started. 


In a concurring view, Commissioner Eastman said he agreed 
with the majority except on two points. His first was as to 
compensation. His view was that interest on cost, as well as 
taxes and operating expenses, should be on the basis of use. 
Reasons for that, he said, would be found in his dissent in Mis- 
souri-Kansas-Texas vs. K. C. T., 104 I. C. C 203. His second 
was that the petition of the Oregon commission for reopening 
and rehearing in the old case should be granted. 


Dissenting, Commissioner McManamy said that the restric- 
tions to the use of the Southern Pacific line and the construction 
and extension of branches proposed by the Southern Pacific 
meant that the “northern lines may look upon but may not 
enter the promised land.” Mr. McManamy said the Oregon 
commission’s petition should be considered on its merits and 
granted in full. As to the quality of the plan, he said: 


aa, the report of the: majority states, very properly I think, that 
the proposed limitation upon the construction of branch lines, or 
the extension of main lines, is not a proper subject of contract’ 
and makes certain other reservations to preserve freedom of action 
in the future. It also states: “The Proposed terms are generally 
fair.” With this I do not agree. The proposed terms are not fair 
to the Oregon Trtink and, what is of far more importance, are not 
fair to the people of Oregon. The proposed terms even “with the 
modifications we here suggest” will operate to deprive the Oregon 
Trunk of the opportunity to build its own line into undeveloped 
territory which should have additional railroad facilities and will 
deprive the people of central Oregon of actual competitive service 
and of additional railroad facilities which are offered and which 
are needed for the further development of that part of the state. 
For some years lumber must provide the bulk of the — 
out of central Oregon. Under the present plant the Southern Pacific 
will haul the logs into Klamath Falls, Sprague Landing, and other 
principal mill points and by virtue of transit or other arrangements 
will haul the lumber out. If the Oregon Trunk is not to be permitted 
to build into the timber and thus develop its own traffic, it is diffi- 
cult to understand how it will profit by assuming the financial bur- 
den for the joint-line operation provided in this report. If the Oregon 
Trunk is to be expected to serve that territory, it should be per- 
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mitted to build and operate its own line and thus bring about some 
measure of real competition. 


The petition of Public Service Commission of Oregon, dated 
May 25, 1925, in finance No. 2613, control of Central Pacific by 
Southern Pacific, to reopen the said proceeding and for re- 
hearing therein with reference to lines of the Central Pacific 
within the state of Oregon and the record in the proceedings 
entitled “Construction of Lines in Eastern Oregon,” and the 
report in said proceedings, issued May 3, 1926, 111 I. C. C. 3, was 
denied. 


UNCONTESTED FINANCE CASES 


The Commission has authorized the Chicago & North Western 
to issue $20,572,000 of first and refunding mortgage gold bonds, 
bearing 4% per cent interest, which are to be sold at not less 
than 92.5 per cent of par and accrued interest. 

The Western Maryland has been authorized to issue 99,990 shares 
of common stock, of the par value of $100 each, in exchange, share 
for share, for a like number of shares of second preferred stock. 

The Gulf, Mobile & Northern has been authorized to acquire con- 
trol of the Jackson & Eastern by lease. 

The New Castle & Ohio River has been authorized to abandon, 
as to interstate and foreign commerce, its line of railroad from 
Hanging Rock to New Castle, Ohio, a distance of a little over 3 miles. 

Acquisition by the Kansas City Telephone Company of properties 
of the Olathe Citizens Telephone Company has been approved. 

The Erie Railroad Company has been authorized to issue $39,254,- 
200 of common capital stock, consisting of 392,542 shares of the par 
value of $100 each, in exchange for $19,627,100 of 4 per cent convertible 
general mortgage series D bonds. 

The Gulf, Mobile & Northern has been authorized to issue 
$3,000,000 of first mortgage 5 per cent series C gold bonds, $2,500,000 
of which will be exchanged for a like amount of series B first mort- 
gage 5% per cent bonds held by the company. The issue of $3,000,000 
of bonds will be sold to Kuhn, Loeb & Company at 97.25 per cent 
of par and accrued interest. 


FINANCE APPLICATIONS 


The Delaware & Hudson Company has filed an application under 
paragraph 18 of section.1 of the interstate commerce act for authority 
to operate, by virtue of a trackage agreement, a line of railroad 
owned by the Pennsylvania Railroad Company extending from But- 
tonwood, to DuBois, Pa., at which point the Pennsylvania connects 
with the Buffalo, Rochester & Pittsburgh. The D. & H. said that in 
conjunction with the Wilkes-Barre Connecting Railroad Company, 
which is jointly owned by the D. & H. and the Pennsylvania, the 
D. & H. would connect with the Pennsylvania at Buttonwood. Con- 
summation of the trackage agreement is contingent upon approval by 
the Commission of the Delaware & Hudson’s application for authority 
to lease the Buffalo, Rochester & Pittsburgh now pending before the 
Commission. 

The Cadiz Railroad Company has applied for authority to extend 
for one year from Feb. 1, 1927, an unpaid balance of $10,000 on its 
note to the Illinois Central for $40,000, and to extend for the same 
period its agreement with the Illinois Central covering the loan and 
the bond and mortgage held as collateral under the said note. 

The Atchison, Topeka & Santa Fe Railway Comipany has applied 
for authority to abandon that portion of its line of railroad extending 
from Perris to Elsinore Junction, in Riverside county, Calif., a dis- 
tance of approximately 10 miles. 

The Seaboard Air Line has asked for authority to sell $5,000,000 
of its first and consolidated mortgage 6 per cent gold bonds to a 
banking syndicate formed or to be formed by Dillon, Read & Co. 
and Ladenburg, Thalmann & Co. at not less than 96% and accrued 
interest, and to sell $2,000,000 of Seaboard-All Florida first mortgage 
6 per cent gold bonds at not less than 95% and accrued interest to 
the same parties. The company said the sale of the $5,000,000 of 
bonds was necessary to reimburse its treasury for expenditures here- 
tofore made from free cash for additions, betterments and improve- 
ments to its property and of subsidiaries, for the acquisition of obli- 
gations of subsidiary companies and for the payment or acquisition 
of equipment obligations at maturity. It said the sale of the $2,000,000 
of bonds was necessary to reimburse its treasury for certain ad- 
vances heretofore made to the Florida, Western & Northern, a leased 
subsidiary, to enable the latter company to complete its lines of 
railroad, and make additions, betterments and improvements thereto. 

The Atlantic Coast Line has applied for authority to lease and 
operate, as lessee, the property of the Washington & Vandemere 
Railroad Company, whose line extends from Washington to Vande- 
mere, N. C., a distance of about 40 miles, and connects with the 
line of the applicant at Washington, D. C. The applicant owns all 
the stock of the other company. 

The Illinois Bell Telephone Company and the Winnebago County 
Telephone Company have applied for approval of purchase by the 
Illinois company of property of the Winnebago company in Rock- 
ford, Ill., and vicinity. 

The Texas and Pacific Railway Company has applied for au- 
thority to acquire control of the Abilene and Southern Railway 
Company by purchase of the entire capital stock of the Abilene 
company of the par value of $75,000 and $1,012.066 of first mortgage 
bonds of the company, the entire bonded indebtedness of the com- 
pany. The Abilene company operates approximately 96 miles of line, 
the principal termini being Abilene, Ballinger, Anson and Hamlin, 
Tex. The point of interchange with the applicant’s lines is at Abil- 
ene, Tex. The consideration for the acquisition of the stock and 
bonds of the Abilene company is $1,000,000, payable in cash, according 
to the application. The applicant said approval of the application 
would permit more efficient and economical operation of the Abilene’s 

roperty. 

4 "The Cadiz Railroad Company has applied for authority to extend 
for one year from Feb 1, 1927, an unpaid balance of $10,0°0 on its 
note to the Illinois Central for $40,000 and to extend for the same 
period its agreement with the Illinois Central covering the loan and 
the bond and mortgage held as collateral under the said note. 

The Atchison, Toreka & Santa Fe Railway Company has applied 
for authority to abandon that portion of its line of railroad extending 
from Perris to Elsinore Junction, in Riverside county, Calif., a distance 
of anvroximately 10 miles. 

The Pennsylvania Railroad Company has apnvlied for authority to 
abandon a portion of its Fairbrook branch, extending from a point just 
beyond Stover to Fairbrook. Pa., a distance of approximately 18 miles. 

The Chicago & North Western Railway Comrany has anplied for 
authoritv to construct an extension approximately three miles long 
near Belle Fourche, in Butte county, S. D.. to furnish transportation 
facilities for a large tract of irrigated land in the Red Water Ditch 
and Spearfish Valley districts. The applicant said that, contingent 
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on the proposed construction, a large beet sugar refinery would be 
built at Belle Fourche, S. D. 

The Seaboard Air Line Railway Company has asked authority 
to issue $118,000 of first and consolidated 6 per cent mortgage gold 
bonds to reimburse its treasury for expenditures for the acquisition of 
bonds of one of its subsidiaries, and to pledge the bonds for short- 
term notes. 

The Brooksville and Inverness Railway has asked authority to 
issue and deliver to the Seaboard Air Line $118,000 of 6 per cent first 
mortgage bonds in partial payment of advances made to the appli- 
cant by the Seaboard 


RELIEF FOR FORD ROAD 


The Commission has modified its order of January 11, 1927, 
in No. 10122, standard time zone investigation, so as to permit 
the Detroit, Toledo & Ironton to operate its train beween Leipsic, 
O., and Toledo, O., and Detroit, Mich., under eastern standard 
time, notwithstanding that the rails are in the central time 
zone. The relief, however, is for operating purposes only. It 
was represented by the Detroit, Toledo & Ironton that trains 
were operated by the same dispatchers across the time zone 
line and that if they were given permission to use eastern zone 
time in the operation of such trains there would be no conflict 
such as would follow the use of eastern and central time. The 
Detroit, Toledo & Ironton operates, under trackage rights, over 
the New York Central between Tecumseh and Dundee, Mich., 
and controls all the train service over that part of the branch. 
Unless an exception were made in behalf of the Ford road, there 
would be conflict in the time used between those points in 
Michigan. 


MAIL PAY FOR DERBY LINE 


The Commission, by division 1, in No. 9200, railway mail 
pay, has ordered that the rates of pay established for the trans- 
portation of mail matter by the Boston & Maine over the line 
from Derby Line, Vt., to Newport, Vt., be established as the 
fair and reasonable rates of pay for the service over that line 
now performed by the Quebec Central, since June 1, 1926. The 
Boston & Maine, by sub-lease, transferred that line to the Quebec 
Central on June 1, 1926. The order gives that road the same 
rates as were ordered for the Boston & Maine. 


W. & L. E. STOCK ISSUE 


In authorizing the Wheeling & Lake Erie to issue, from 
time to time, not exceeding 222,276 shares of common stock 
of the par value of $100 a share, in exchange for 118,826 shares 
of prior lien stock and 103,450 shares of preferred stock, the 
Commission, by division 4, held that the issue of the common 
stock in conversion of the prior lien and preferred stocks 
was an issue of securities within the meaning of paragraph 
(2) of section 20a of the interstate commerce act and one over 
which it had jurisdiction. The applicant raised the question 
as to jurisdiction but said if the Commission should hold that 
it had jurisdiction, it (the applicant) wished authorization to 
issue the common stock. 


EXPLOSIVES REGULATIONS 


The Commission, in a mimeographed report on No. 3666, the 
docket in which it handles regulations for the transportation of 
explosives and other dangerous articles and prescribes container 
specifications for such commodities, has authorized the carriers, 
freight and express, which have made Beverly W. Dunn their pub- 
lishing agent, to publish amended regulations effective April 1 
and May 1, on one day’s notice. The amended regulations permit 
the use of metal cylinders, chiefly used for government freight, 
that are not up to present specifications, in freight and express 
service; correct an error in a regulation about the tests for 
inflammable, red label, drugs, medicines and chemicals, liquid, 
and the containers in which they may be shipped.- They also 
publish specifications for a container, box, for the carriage 
of dynamite. 

The part pertaining to cylinders become effective April 1 
and those pertaining to the other things mentioned on May 1. 


PETITIONS FOR REHEARING, ETC. 


The defedants in No. 15252, Mayfield Chamber of Commerce 
et al. vs. Ahnapee & Western et al., No. 15301, Mayfield Chamber 
of Commerce et al. vs. Akron, Canton & Youngstown et al., and 
No 15302, Fulton Chamber of Commerce vs. Akron, Canton & 
Youngstown et al., have asked the Commission for reargument 
before and reconsideration by the full Commission, and for a 
postponement of the effective date of the outstanding order of 
division 3, entered on December 8, 1926, for ninety days. 

Agent J. E. Johanson, agent, in the name and on behalf of 
carriers in Southwestern Freight Bureau territory, parties de- 
fendant in Memphis-Southwestern Investigation, docket No. 9702, 
has asked the Commission to issue a supplemental order modi- 
fying its orders of February 6, 1923, in so far as said orders deal 
with the item, “Pipe, Iron or Steel,” of appendix 9 to the report 
in Memphis-Southwestern Investigation, as reported in 77 I. C. C. 
Rep., page 604. 

The complainants in No. 16178, Jamestown Chamber of 
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Commerce vs. Pennsylvania et al., have asked the Commisgsioy 
to grant a rehearing on the question of its granting reparation 
to certain of the parties to the complaint who did not appear 
at the original hearing and present evidence as to the payment 
of freight charges. 

The complainant in No. 15381, Vera Chemical Co. of Canada 
Ltd., vs. Alabama Central Railroad et al., has asked the Com. 
mission for reopening of this proceeding for reconsideration on 
the record, for argument before the full Commission, and for 
modification of the Commission’s report and order therein. 

The complainant in No. 15226, Birmingham Traffic Bureay 
vs. St. Louis-San Francisco, has filed a petition in opposition to 
the petition filed by defendant and interveners asking for re. 
hearing and a reargument, asking the Commission to deny it 
in whole and that the rates as found reasonable from Memphis 
to Birmingham on grain and grain products be established with. 
out further delay or additional expense to it, through a rehear. 
ing or a reargument. 

The defendants in No. 14150, Corporation Commission of 
Oklahoma vs. Abilene & Southern et al., and related cases, have 
asked the Commission to modify fourth section order No. 9133 
as supplemented August 9, 1926, by extending until October 13 
1927, the effective date of the denial of fourth section relief 
with respect to rates on cottonseed and cottonseed products and 
related articles from points in the Mississippi Valley and other 
points east of the Mississippi River to Missouri River points, 
points in Kansas, Nebraska, Iowa, Oklahoma and other points 
west of the Mississippi River which are at present less than the 
rates prescribed in that proceeding from Mississippi River 
crossings to destinations and other intermediate points, applic. 
able over routes operating west of the Mississippi River. 

The Norfolk & Western, defendant in No. 17187, the Ohio 
Farm Bureau Federation et al. vs. Norfolk & Western, has asked 
the Commission for reopening of this proceeding for argument 
before the full Commission and for modification of the reports 
therein. 

The complainant in No. 16453, International Shoe Co.. vs. 
Baltimore & Ohio, has asked the Commission to grant a rehear-. 
ing therein, and that the Commission enter such further order 
or orders in the premises as to it may seem reasonable and just. 

The Gainesville Midland Railway, by W. B. Veazey, its act- 
ing traffic manager, has asked the Commission to modify its 
findings and order in No. 16295, fertilizer and fertilizer materials 
between southern points, concerning rates to and from points 
on the short and weak lines. 

The National Cottonseed Products Corporation, the Tipton- 
ville Oil Mill, and Lake County Oil Mill, have asked the Com- 
mission for an order awarding reparation in favor of themselves, 
as successors to complainants in No. 16162, H. Gannaway and 
E. Rice, receivers of the Lake County Manufacturing Co., vs. 
Illinois Central et al., on the same principles and to the same 
extent as was awarded complainants therein. 


The complainant in No. 15346, Krauss Brothers Lumber Co. 
vs. James C. Davis, Director-General, Southern, and Missouri 
Pacific, has asked the Commission to vacate and set aside the 
order dismissing this complaint, and reinstating it on the docket 
of the Commission for such further proceedings as the parties 
thereto or the Commission may find proper in view of the course 
of the litigation in the courts. 


The Chicago, Milwaukee & St. Paul and its receivers, de- 
fendants in No. 19080, North Shore Material Co. et al. vs. Chi- 
cago, Milwaukee & St. Paul et al., have asked the Commission 
to dismiss the complaint. 


The complainant in No. 16480, John S. Robinson, doing busi: 
ness as the Norfolk Hide & Metal Co. vs. Santa Fe et al., has 
asked the Commission to grant a rehearing. 


The complainants in No. 16457, New Jersey Lumbermen’s 
Committee vs. Atlantic Coast Line et al., have asked the Com- 
mission to reopen this proceeding and reconsider the report 
therein of division 3, dated December 29, 1926. 


The Mississippi Railroad Commission, by Rush H. Knox, 
attorney-general, and the Mississippi Vegetable Shippers’ Bureau, 
have asked the Commission to reopen I. and S. No. 2782, esti- 
mated weights on carrots from Mississippi and Louisiana to 
northern, eastern and western points, which was decided by 
division 3 on January 15, and for a rehearing and the taking 
of further evidence on the questions involved; also that this 
case be reargued and resubmitted to the Commission; that the 
Commission vacate its order entered on January 15; suspend 
the operation of the schedules which were under investigation 
in this case; and finally enter an order directing that the sched- 
ules be canceled. 


PAN AMERICAN HIGHWAY 


The Senate has passed S. 5031, a bill to provide for the 
creation of the Pan American People’s Great Highway Commis- 
sion. The bill provides that the commission shall study and 
report on a proposed highway from Canada through the United 
States to and through the South American republics. The 
measure was sent to the House. 
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RATES AND RULES ON WHEAT, ETC. 


In a proposed report in No. 17159, Southern Kansas 
Grain and Grain Products Association vs, Chicago, Rock Island 
& Pacific et al., and I. and S. No. 2420, transit at Kansas City, 
Mo.-Kan., on grain and grain products, Examiner Harry C. Ames 
has reccommended that transit rules or proportional rate ad- 
justments in effect at Kansas City, Mo.-Kan., Atchison and 
Leavenworth, Kan., and St. Louis, Mo., on wheat originating in 
southern Kansas and Colorado, and it or its products, as the 
case may be, reshipped to interior destinations in Texas, Lou- 
isiana and Arkansas, and to Gulf ports for export, be found 
unlawful in certain respects, and has prescribed proposed law- 
ful rules for the future. The complaint in No. 17159 also em- 
praces five sub-numbers, Same vs. Missouri Pacific, Same vs. 
c.R. L. & P. et al., Same vs. K. C. S. et al., Same vs. Santa Fe, 
and Same vs. M-K-T. 

The situation with which the examiner was required to deal 
was produced by the determination of the Missouri Pacific to 
meet the competition of railroads carrying grain for export 
through Montreal. It proposed to hold export grain to its rails 
by bringing about charges beyond transit points about five cents 
a hundred pounds on traffic passing out of the country via the 
Gulf ports, lower than then in effect. 

Other carriers decided to.meet the competition set up by 
the action of the Missouri Pacific which had resulted in grain 
seeking Missouri Pacific rails and deserting that of its neigh- 
bors. 

Carrier competition resulted in the grant of transit at the 
Missouri River cities and the giving of long, out-of-line and back- 
haul services without extra charge therefor. The competition 
was not confined to export grain, but extended to domestic 
traffic destined to interior points in Texas, Louisiana and Arkan- 
sas. It started in September, 1924, prior to which time, with a few 
exceptions, wheat produced in the extreme southern or south cen- 
tral portions of Kansas, or flour produced from such wheat, if 
stored or milled at river markets, could not be reshipped to Gulf 
ports for export or to interior destinations in Texas, Louisiana, or 
Arkansas, except on the basis of combination rates composed 
of locals in and locals or proportionals out. This was due to 
the fact that the tariffs contained provisions restricting out-of- 
line hauls to a maximum of 150 miles. The Missouri Pacific, 
however, did provide transit at Kansas City on grain and prod- 
ucts from points on its main line, Kenneth to Astor, Kan., for 
reshipment to interior destinations in Texas, Louisiana and 
Arkansas, as early as 1917, and in 1920 and 1921, the tariffs 
were amended to include points on the main line to Pueblo, Colo., 
and to cover export traffic. A like arrangement was made at 
ag and Leavenworth to meet the competition of the Union 
acific. 

In the summer of 1924, the Missouri Pacific found that grain 
was passing out through Montreal at about 5 cents less than 
through New Orleans. It concluded, therefore, that if the pro- 
portional rate of 30.5 cents from Kansas City to New Orleans 
would not hold the export traffic to its line, it would meet the 
competitive situation by applying, in lieu of that proportional, the 
balances of the through rate from points of origin, or, in other 
words, the differences between the through rates and the local 
rates into Kansas City. This arrangement, in so far as stations 
south of the main line of the Missouri Pacific, from Kenneth 
to Astor, Kan., were concerned, was made to apply only on 
grain for export, and not on products. It was later extended 
to Texas Gulf ports. 


In 1925, the Santa Fe, to meet this competition by the 
Missouri Pacific, published transit arrangements at Kansas City 
similar to those in effect on the Missouri Pacific. It limited 
the ransit on grain products to points on and north of its main 
line through Florence, Hutchinson, Kinsley and Dodge City, and, 
like the Missouri Pacific, confined the transit arrangement in 
respect of points south of that line to the movement of grain 
for export. These schedules were suspended on protest of the 
Southern Kansas Grain and Grain Products Association. The 
Commission, by division 3, found the proposed schedules of the 
Santa Fe not justified because of the substantial out-of-line 
Service that it proposed to perform without extra charge. 
™ The southern Kansas interests had not protested against 
- od out-of-line waiver established by the Missouri Pacific at the 
a of its publication, but prior to the hearing of the suspen- 
: — ~~ hereinbefore mentioned, Transit at Kansas City, 101 
hp 696, they had filed a formal complaint against that line 
on te m1 Rock Island under No. 17159, the title case herein con- 
ae e Te pane was heard after the decision in the suspension 
the” which was reopened. These proceedings brought into issue 

e matters under consideration in the examiner’s report. 

Examiner Ames’ recommendations are as féllows: 


Proposed Reports in I. C. C. Cases 
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The Commission should find that the transit rules complained 
of and in effect at Kansas City, Atchison, Leavenworth, and St. 
Louis, in respect of the traffic here concerned to New Orleans, and 
sub-ports for export, and the transit rules at Kansas City, Atchison, 
or Leavenworth, as the case may be, in respect of traffic to in- 
terior destinations in Arkansas, Louisiana, or Texas, as at present 
restricted, are not unlawful in and of themselves and do not result 
in the application of through rates which are unlawful, as alleged. 

The Commission should further find that the varying proportional 
rates maintained by the Chicago & Alton, Kansas City Southern, 
Frisco, and the Katy, as shown herein, are not lawful, except that 
those defendants and any of them should be required to limit the 
application of the varying proportional rates on traffic to Texas 
ports to the origin territory herein found proper for the grain- 
a lines. 

The Commission should further find that the transit rules of 
the Santa Fe, Missouri Pacific, and the Frisco, applicable at Kansas 
City, Mo., in respect of t c to Texas gulf ports, for export, are 
lawful as applied to wheat or its products, originating at stations 
on or north of the main line of the Santa Fe through Florence, 
Newton, Hutchinson, Kinsley, Dodge City, and Garden City, Kans.; 
but that in respect of traffic from stations south of that line on the 
lines of these defendants the transit rules result in the application 
of through rates which are and for the future will be unduly preju- 
dicial to the complaining cities and shippers there located, and 
unduly preferential of Kansas City and shippers there located, and 
also result in wasteful transportation. 

The transit services at Atchison and Leavenworth in respect of 
traffic to Texas gulf ports for export is now limited to stations on 
the Missouri Pacific as far west as Genesee, Kans., and on the 
Kanopolis branch, which territory is_ included within the origin 
territory herein found proper as to Kansas City, and in view of 
the finding as to the latter market, no good reason appears why 
the arrangement should be distributed. 

The division of the state of Kansas in respect of traffic to the 
Texas ports, herein proposed, would cause fourth-section departures 
on traffic originating on those portions of branch lines of _ the 
Missouri Pacific running from Stafford to Larned, and from_New- 
ton to McPherson; and on that portion of the Frisco from Burton 
to Ellsworth. To illustrate: Under the findings here proposed wheat 
from McPherson would move to Texas ports through Kansas City 
at a through rate of 45 cents. From El Dorado, south of the pro- 
posed dividing line, and intermediate betweén McPherson and - 
sas City, wheat to Texas ports through Kansas City would, in the 
absence of transit, be subject to through charges of 48.5 cents, com- 
posed of a local rate of 18 cents to Kansas City and a proportional 
rate of 30.5 cents beyond. The situation should be met by fourth- 
section relief. If the rates from points north of the proposed di- 
viding line were required to be observed as maxima, the result would 
be that much of the territory south of that line would be opened 
up to Kansas City in so far as the Missouri Pacific and co 
are concerned, thus creating a new campetitive situation as between 
the carriers and as between the interior markets and Kansas City, 
which would be almost as detrimental as the one which it is here 
sought to remedy. 

It should be understood that the conclusions herein proposed 
deal with the facts of record in this case, and they should not be 
deemed a precedent for condemning out-of-line transportation in 
other sections of the country where the circumstances and conditions 
may be entirely different. The conclusions here proposed should also 
be without prejudice to any different ones which may be reached as 
a result of the general investigation of grain rates heretofore re- 
ferred to. 

No order should be entered but the defendants should be re- 
quired to amend their tariffs in accordance with the findings herein 
within a reasonable time after the service of the final report. 


SOAP CANCELLATIONS FORBIDDEN 


Examiner Paul O. Carter, in I. and S. No. 2748, soap, soap 
powder between points in Western Trunk Line and Illinois 
Classification territory, and I. and S. No. 2830, a case of like 
title, said the Commission should find not justified, the pro- 
posed cancellation of commodity rates on soap and related arti- 
cles, in carloads and less than carloads, between points in 
Western Trunk Line territory and between points in Illinois 
Classification territory, order the suspended schedules canceled 
and discontinue the proceeding. 

The carriers proposed to substitute fifth class rates for the 
commodity rates which had been in effect for many years. 
Those from Kansas City to the Twin Cities, Carter said, had 
been in effect since at least 1903. In summing up his report, 


the examiner said: 

Respondents’ chief justification of the proposed cancellation of 
commodity rates on soap may be summarized under two heads— 
first, that class rates are generally applicable for the transportation 
of soap in official and western classification territories and second, 
that the establishment of the class basis will remove discrimination, 
alleged in several complaints now pending, and will establish a uni- 
form basis for the transportation of soap in official classification and 
old western trunk line territories. 

Soap is a highly competitive commodity, does not possess any 
unusual transportation characteristics, is transported in large volume 
and is a household necessity. The cancellation of conmmntite rates 
in Illinois and old western trunk line territories and the substitu- 
tion of class rates will establish uniformity in the basis of the 
rates, but no uniformity in the level of the rates. Class rate levels 
between points in Illinols territory, from Kansas City to destinations 
in old western trunk line territory, and between points in Illinois 
territory and old western trunk line territory are different, and 
one of the chief reasons, if not the principal reason, for the estab- 
lishment of commodity rates from Kansas City to old western trunk 
line territory, was to offset the effect of the different rate levels. 
In a proceeding now pending, viz.: No. 17000, Rate Structure In- 
vestigation, Part 2, Western Trunk Line Class Rates, the western 
carriers seek to increase class rates between points in western 
trunk line terr:tory and their proposal contemplates also an in- 
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crease in the level of class rates between points in Illinois terri- 
tory and old western trunk line territory. With such a proposal 
pending, it appears that respondents’ action in seeking to increase 
the rates on soap to the fifth class basis, at this time, is ill-advised, 
in view of the absence of any conclusive evidence that the class 
basis of rates is the proper basis for the transportation of soap. 
In the proceeding above mentioned, a reasonable level of class rates 
within western trunk line territory and between that territory and 
Illinois territory, will be prescribed, and it will then be time enough 
for respondents to “iron out’? what they deem inconsistencies in the 
rate structure. It woula certainly work an injustice on manufacturers 
of soap to subject their shipments to an increase in rates now and 
the probability of another increase in the near future as a result of 
the investigation into the levei of the rates in the territories here 
under: consideration. 

“The Commission should find that the proposed schedules have 
not been justified. An order should be entered requiring their can- 
cellation and discontinuing this proceeding. 


RATES ON SALT 


In a proposed report in No. 17117, Hudson & Thompson 
et al. vs. New Iberia & Northern et al., embracing also No. 
17032, Florence Chamber of Commerce vs. A. & V. et al., Exam- 
iner P. F. Mackey has recommended that rates on salt, carloads, 
from the Louisiana mines to points in Alabama and Graceville, 
Fla., be found unreasonable, and that as to Florence, Sheffield 
and Tuscumbia, Ala., they be found unduly prejudicial He said 
reparation should be awarded. His recommendations as to the 
rates follow: 


The Commission should find that the rates on salt, in carloads, 
from Anse La Butte, Avery, Salt Mine, Barnett, Jefferson Island, 
LaFayette and Weeks Island, to Cawthon, Coffee Springs, Colum- 
bia, Dothan, Dozier, Gantt, Geneva, Montgomery, Red Level, Sam- 
son, Sanford ,and Slocomb, Ala., and Graceville, Fla.; and from 
Jefferson Island, New Iberia, Salt Mine; and Weeks Island, to 
Florence, Sheffield and Tuscumbia, were, are, and for the future 
will be unreasonable, and as to the three latter points, also unduly 
prejudicial,.to tHe extent that they exceeded, exceed, or may 
exceed rates based on the distance scale below, subject to a min- 
imum weight of 45,000 pounds: 





DISTANCE— Rate DISTANCE Rate 
130 miles and over 120..... $3.15 340 miles and over 320..... 4.60 
140 miles and over 130..... 3.25 360 miles and over 340..... 4.70 
150 miles and over 140..... 3.35 380 miles and over 360..... 4.80 
160 miles and over 150..... 3.45 400 miles and over 380..... 4.90 
170 miles and over 160..... 3.55 420 miles and over 400..... 5.00 
180 miles and, over 170..... 3.65 440 miles and over 420..... 5.10 
190 miles and over 180..... 3.75 460 miles and over 440..... 5.20 
200 miles and over 190..... 3.85 480 miles and over 460..... 5.30 
220 miles and over 200..... 4.00 500 miles and over 480..... 5.40 
240, miles and over 220..... 4.10 520 miles and over 500..... 5.50 
260 miles and over 240..... 4.20 540 miles and over 520..... 5.60 
280 miles and over 260..... 4.30 560 miles and over 540..... 5.70 
300 miles and, over 280..... 4.40 580 miles and over 560..... 5.80 
320 miles and over 300..... 4.50 600 miles and over 580..... 5.90 


In computing distances under the foregoing distance scale 
the shortest routes via existing connections for the interchange 
of carload traffic shall be used, embracing as a maximum the lines 
of not more than three line-haul carriers, except where through 
routes for the transportation of salt are now in use by defendants 
which embrace the lines of more than three line-haul carriers and 
over which the distances are less. Lines under common ownership 
or control will be considered as a single line, and where a portion 
of the same railroad is used more than once in computing a 
distance it will be counted as a separate line each time it is used. 
In thus computing distances the average distance from all of 
the Louisiana mines shall be used and the haul from any of the 
mines to any Mississippi River crossings shall be treated as a 
single-line movement. 


INTERMEDIATE RULE ON SAND 


Examiner Burton Fuller has recommended the dismissal of 
No. 16747 (Sub. No. 2), Atwood Davis Sand Co. et al. vs. Chicago 
& North Western et al. on a variety of findings. He said the 
Commission should find the distance rates on interstate ship- 
ments of sand and gravel, frem Janesville, Afton, Riton and 
Beloit, Wis., and South Beloit, Ill., to certain destinations on 
the North Western and the Milwaukee, in southeastern Wis- 
consin and northern Illinois, were inapplicable and authorize 
refund of overcharges to the basis of the applicable rates. He 
said the Commission should find that rates applicable on like 
traffic to destinations on the North Western, between Kenosha, 
Wis., and Evanston, Ill., were not unreasonable, and that rates 
on like traffic to Rogers Park, Rose Hill and Ravenswood, III, 
assessed against the traffic, were applicable and not un- 
reasonable. 


This report also covers No. 17469, Wisconsin Lime & Cement 
Co. vs. Chicago & North Western. 


The complainants first filed a defective complaint, the defect 
consisting of a failure to name the destinations of the traffic. 
The examiner had to rule that that was a defect of substance 
and not of form. Then the sub-number was filed and the exam- 
iner had to rule that the filing of the defective complaint did 
not stop the running of the statute of limitations. The com- 
plaint, as limited, covered shipments moving between November 
5, 1922, and May 25, 1925. No. 17469 covers shipments moving 
between July 2, 1923, and May 25, 1925. 

The questions involved were largely of tariff interpretation 
and particularly the application of the intermediate point rule. 
In disposing of the case the examiner referred to the arguments 
made and disposed of in Standard Oil Co. (Indiana) vs. A. T. 
& S. F., 113 I. C. C. 597, and Forbes & Son Piano Co. vs. A. G. 
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S., 101 I. C. C. 74, two cases on that point that he regarded as 
answering contentions about the intermediate rule. 


RATES ON OIL-WELL SUPPLIES 


Examiner William H. Smith, in a proposed report in No. 
16522, Parkersburg Rig & Reel Company vs. Union Pacific et al. 
embracing also a sub-number, Same vs. C. B. & Q. et al., has 
recommended a prescription of reasonable rates for the future 
and reparation. He said the rates on fabricated steel tank ma. 
terial, K. D., rig irons, and wooden bull wheel shafts, arms, 
cants, and pins, in carloads, from Sunburst and Winnett, Mont., 
to Casper and Rawlins, Wyo., and on fabricated steel tank ma. 
terial, K. D., from Rawlins to Sunburst should be found un. 
reasonable. The examiner’s recommendations as to the rates 
follow: 


The Commission should find that the rates assailed were, are 
and for the future will be, unreasonable to the extent that the 
rates on iron and steel tank material, K. D., in carloads, from 
Sunburst and Winnett to Casper exceeded and exceed rates of 
83 cents, minimum 40,000 pounds, and 77 cents, minimum 60,000 
pounds, contemporaneously maintained in the reverse direction: 
that the rates on the same commodity between Sunburst and 
Rawlins exceeded and exceed rates of 94.5 cents, minimum 40,000 
pounds, and 77 cents, minimum 60,000 pounds, contemporaneously 
maintained from Denver and Cheyenne to Sunburst; and that the 
rates on bull wheel material, carloads, from Sunburst to Casper 
exceeded and exceed a rate of 82.5 cents, minimum 40,000 pounds, 
contemporaneously maintained in the reverse direction. The Com- 
mission should further find that the rates on rig irons, carloads, 
from Sunburst and Winnett to Casper were unreasonable to the 
extent that they exceeded 132 cents and for the future will be 
unreasonable to the extent that they exceed 112 cents, minimum 
40,000 pounds. 


IOWA GRAIN TO ST. LOUIS 


Attorney-Examiner John McChord, in a report on No. 15511, 
Board of Trade of the City of Chicago vs. Atchison, Topeka & 
Santa Fe et al., said the Commission should find rates on grain 
and grain products, from points in southwestern Iowa, to St. 
Louis, unduly prejudicial to Chicago and unduly preferential of 
St. Louis to the extent they exceed or may exceed 2 cents less 
than the rates to Chicago. He said rates to Kansas City, Mo. 
Kan. should be established on the same basis. The case was 
on further hearing. In the original report division 2 found 
the rates not unreasonable except (1) that the relationship 
between the rates from Iowa points to Chicago and those from 
the same points of origin to St. Louis were unduly prejudicial to 
Chicago and preferential of St. Louis to the extent that the rates 
to Chicago exeeeded those that would result from the rule for 
computing distances stated in that report, 107 I. C. C. 319-334. 
The finding, as written by the examiner, is as follows: 


The Commission should find that the local rates on grain and 
grain products, in carloads, from points in southwestern Iowa 
in group C, as herein described, are not unreasonable, or otherwise 
unlawful, except that the relationship between the present rates 
from southwestern Iowa points to Chicago, IIl., and those from 
the same points of origin to St. Louis, Mo., will be unduly preju- 
dicial to Chicago and shippers thereat, and preferential of St. 
Louis and shippers there located, to the extent that the rates to 
St. Louis are more than 2 cents per 100 pounds less than the rates 
from the same points to Chicago; that the application of the rule 
establishing rates on grain from Iowa to Chicago, St. Louis and 
Kansas City, Mo.-Kans., provided in the former report be excepted 
from points in southwestern Iowa in group C to St. Louis, Kansas 
City, Mo.-Kans., and that rates to Kansas City and points taking 
the same basis of rates be made with reference to the rate to 
St. Louis. These findings are without prejudice to any different 


conclusions that may be arrived at in No. 17000, Rate Structure 
Investigation, part 7 


RATES ON GROUND COAL 


Dismissal of the complaint in No. 18634, American Foundry 
Company vs. Pennsylvania, has been recommended by Examiner 
D. C. Dillon on a proposed finding that rates charged on ground 
coal from Charleroi, Pa., to Indianapolis, Ind., are not unreason- 
able or otherwise unlawful. The shipments were assessed the 
applicable sixth class rate of 25 cents per 100 pounds. Com- 
plainant seeks a commodity rate of $2.52 per net ton applicable 
to bituminous coal. The defendant said that ground coal was 
a manufactured product packed in bags, barrels and boxes and 
shipped in box cars whereas the commodity rate applied on 
bituminous coal shipped in open top equipment unprotected 
from the elements. The examiner said that the Commission, 
in S. Obermayer Co. vs. Pennsylvania, 43 I. C. C. 745, found 
that ground bituminous coal was a manufactured product similar 
to foundry facing and that the sixth class rating applicable 
thereto was not unreasonable. 


RATES ON RAYON 


Examiner P F, Mackey, in a proposed report in No. 18575, 
Pacific Embroidery Company vs. Erie et al., has recommended 


that the Commission find that the applicable rate of $4.80-- 


charged on shipments of fibre cloth and cloth one-half fibre and 
one-half cotton from New York to San Francisco was and is 
unreasonable to the extent that it exceeded and exceeds $3.75, 
and that reparation be awarded. Complainant stated that the 
commodity shipped was called rayon from which it manufac- 
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ed women’s underwear sold in San Francisco and other Pacific 
ore points in direct competition with women’s underwear 
cofnufactured from the same material in New York and other 
ni A points, on which there was a substantial movement at 
the applicable rate of $3.75 to San Francisco and other Pacific 
coast points. The examiner said the record disclosed no reason 
why the rate on women’s underwear from New York to San 
Francisco should be lower than on the cloth from which the 
product was made. The complainant sought reparation to the 
pasis of a rate of $3 and a rate for the future. 


RATES ON BLOCKS 


Examiner P. F. Mackey has recommended dismissal of the 
complaint in No. 18941, Simmons Company vs. Western Pacific 
et al., on a finding that rates charged on a carload shipment 
of wood shipping blocks from Kenosha, Wis., to San Francisco, 
Cal, in March, 1924, were applicable. He said complainant’s 
claim for reparation was barred by the statute of limitations. 


WRAPPING PAPER RATE 


Dismissal of the complaint in No. 18750, Old Dominion 
Paper Company VS. Reading Company has been proposed by 
Examiner W. K. Berryman on a finding that the applicable sixth- 
class rate of 9 cents, minimum 36,000 pounds, assessed on a ship- 
ment of wrapping paper from Willow and Noble Streets to 
Delaware and Snyder Avenues in Philadelphia, Pa., originating 
at Potsdam, N. Y., was not unreasonable or otherwise unlawful. 


RATES ON PIG IRON 
Examiner Paul A. Colvin has recommended dismissal of 
the complaint in No. 18713, Manufacturers Foundry Company 
ys, Delaware & Hudson et al., on a finding that the rate of $3.65, 
minimum 56,000 pounds per ton on pig iron from Port Henry, 
N. Y., to Waterbury, Conn., is not unreasonable or otherwise 
unlawful. 


CHARGES ON GAS RANGES 
On a proposed finding that charges assessed on two ship- 
ments of gas ranges from Battle Creek, Mich., to Los Angeles, 
Cal., in November, 1924, were applicable and not unreasonable. 
Examiner R. W. Marshall has recommended dismissal of the 
complaint in No 18459, Barker Bros., Inc., vs. Michigan 
Central et al. 


RATE ON PIG IRON 


Examiner Horace W. Johnson has recommended dismissal 
of the complaint in No. 18235, Holland Furnace Company vs. 
Baltimore & Ohio et al., on a proposed finding that the com- 
modity rate charged on pig iron from Indiana Harbor, Ind., and 
South Chicago, Ill., to Holland, Mich., is not unreasonable or 
unduly prejudicial. Complainant alleged that the rate had been 
and was unreasonable, unduly preferential of complainant’s com- 
petitors in Illinois, Wisconsin, Michigan and Indiana, and unduly 
prejudicial to complainant. 


CLAIMS WERE BARRED 

Examiner E. H. Kerwin has recommended the dismissal of 
No. 18368, National Tube Co. vs. 
Topeka & Santa Fe et al, on a finding that the claims on ship- 
ments of wrought pipe, from Ellwood City, McKeesport and 
Pittsburgh, Pa., Syracuse, N. Y., Lorain, O., and Wheeling, 
W. Va., to destinations in California in the period from March 1, 
1920, to November 30, 1921, inclusive, are barred by the statute 
of limitations. An award of reparation for $122,615 was asked. 
Of that sum, $51,083 was asked from the Director-General and 
the remainder from the carriers. 

Only the shipments as to which reparation was asked from 
the carriers are covered by the report. The claims on shipments 
in the federal control period were not considered in the report, 


on the authority of the Danzer case, 266 U. S. 633, and the con- 


ference ruling of the Commission in connection with Kansas 
City Southern vs. Wolf, 261 U. S. 133. 


RATES ON BATTERY BOXES 

Examiner C. J. Peterson, in a proposed report in No. 18762, 
Continental Rubber Works vs. New York, Chicago & St. Louis 
et al, has recommended that ratings and rates on impregnated 
fiber or rubber battery boxes, in carloads, between points in 
Official Classification territory be found unreasonable. He said 
the Commission should find that the rating and rates assailed 
were, are, and for the future will be unreasonable to the extent 
that they exceeded, exceed or may exceed the fourth-class rating 
and rates, and that reparation should be awarded. 


RATES ON PRINTED WRAPPING PAPER 
Prescription of rates for the future and award of reparation 
ave been recommended by Examiner C. J. Peterson in a pro- 
dosed report in No. 18020, Ward Baking Company et al. vs. Penn- 
Sylvania et al., on a proposed finding that rates on printed waxed 


Director-General, Atchison, “ 


wrapping paper, in less than carloads, between points in Official 
Classification territory were and are unreasonable. The rates 
assailed were second-class rates. It was alleged they were un- 
reasonable to the extent they exceeded third class rates contem- 
poraneously applicable on the same commodity when not printed. 
Following General Baking Co. vs. P. R. R., 96 I. C. C. 280, and 
Lynchburg Chamber of Commerce vs. N. & W., 115 I. C. C. 27, 
the examiner said that the Commission should find that the 
rates assailed from Milwaukee, Wis., and Frankford, Pa., were, 
are and for the future will be unreasonable to the extent that 
they exceeded, exceed or may exceed third class-rates, and that 
rates assailed from Chicago, Ill., Middletown, O., Nashua, N. H., 
Tacony (Philadelphia), and New York were unreasonable to the 
extent that they exceeded the third-class rates. 


RATES ON HORSES, MULES, ETC. 

Dismissal of the complaint in No. 16627, Southwestern Horse 
& Mule Dealers’ Association vs. Santa Fe et al., has been pro- 
posed by Examiner R. L. Shanafelt. Complainants alleged that 
the rates on horses, mules, burros and asses shipped in straight 
or mixed carloads since January 1, 1923, from various points in 
Oklahoma, Missouri, Kansas, Nebraska, Colorado and New Mex- 
ico to Fort Worth, and from that point to Vicksburg, Miss., were 
unjust and unreasonable and in violation of the long-and-short- 
haul clause and the aggregate-of-intermediates provision of the 
fourth section, and that the additional charge of 35 cents a head 
of those animals collected by defendants for yardage at Fort 
Worth was unjust and unreasonable and in violation of section 
15 (5) of the interstate commerce act. The examiner dealt sep- 
arately with the rates and the yardage charge 

The prayer for future rates and the complaint against rates 
from New Mexico points to Fort Worth and from that point to 
Vicksburg were withdrawn at the hearing. The examiner said 
the issue was further harrowed to reparation on shipments from 
Oklahoma, Missouri and Kansas prior to April 20, 1925. De- 
fendants contended that the proceeding was a collateral attack 
upon the decision as to reparation in Horse and Mule Rates in 
the Southwest, 1924, 93 I. C. C. 479, and that the complaint 
should be dismissed. The examiner said the record fairly war- 
ranted the conclusion that this complaint was brought primarily 
with a view to obtaining reparation in larger measure than was 
accorded in the case cited. He said complainants should have 
sought relief in that case by the recognized method of procedure, 
and that the way was now open for them to do so. 

The examiner discussed at length the yardage charge 
assessed by the Fort Worth Stock Yards Co., and came to the 
conclusion that the Commission had no jurisdiction over that 
charge. 


OVERCHARGES ON BEANS 


On a finding that rates applicable on beans from Pigeon, 
Owendale, Cass City, and Bad Axe, Mich. to Fenton, Mich., 
there were picked and reshipped to various interstate destina- 
tions, were not unreasonable but that overcharges found should 
be refunded, Examiner Bronson Jewell has recommended dis- 
missal of the complaint in No. 18371, Michigan Bean Company 
vs. Detroit, Grand Haven & Milwaukee et al. The examiner 
found that, under the applicable transit tariff, the charges applic- 
able were those specified in rule 4 (b) of the tariff providing 
for the assessment of a 50 per cent of the applicable rates from 
original points of shipment to the transit point, and the applic- 
able rates from the transit point to final destinations on the 
outbound article. He said the Commission should find that the 
rates thus found applicable were not unreasonable He said 
charges in excess of that amount should be promptly refunded 
with interest to the party, or parties, actually paying them. He 
said the record was not clear as to whom such overpayments 
were owing, and that in case the matter could not be determined 
by agreement among those interested, the matter might again 
be referred to the Commission. 


COMMISSION ORDERS 


The order entered in No. 17222, Omaha Grain Exchange vs. 
Chicago, Burlington & Quincy et al., on December 8, 1926, as 
subsequently modified, has been further modified so as to per- 
mit defendants to establish rates in compliance therewith wpon 
not less than five days’ notice to the Commission and the gen- 
eral public. 

The East St. Louis Cotton Oil Co. has been permitted to 
intervene in No. 18841, Alabama Cottonseed Crushers’ Associa- 
tion vs. Louisville & Nashville. 

The Kaw Valley Fuel Co. has been permitted to intervene 
in No. 18853, Tulloch Coal Co. et al. vs. Santa Fe et al. 

The West Virginia Pulp & Paper Co. has been permitted to 
intervene in No. 18910, the Yellow Pine Paper Mill Co., Inc., 
et al. vs. Beaumont, Sour Lake & Western et al. 

The Hinde & Dauch Paper Co. has been permitted to inter- 
vene in No. 19037, the Procter & Gamble Manufacturing Co. 
vs. Baltimore & Ohio et al. 

The Athletic Mining & Smelting Co. has been permitted to 
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intervene in No. 19072, Chapman-Price Steel Co. vs. Santa Fe 
et al. 

The Champion Fibre Co. has been permitted to intervene 
in No. 19096, Tennessee Extract Corp. vs. Louisville & Nashville 
et al. 

The Hast St. Louis Cotton Co. has been permitted to inter- 
vene in No. 19162, the Southern Cotton Oil Co. vs. Illinois Central 
et al. 

Armour & Co et al. has been permitted to intervene in No. 
19169, California-Arizona Ginners’ and Crushers’ Assn. et al. vs. 
Apache Railway et al. 

The East St Louis Cotton Co. and the Southern Cotton Oil 
Co. have been permitted to intervene in No. 19176, National 
Cottonseed Products Corp. et al. vs. Alabama & Vicksburg et al. 

The Lexington Board of Commerce has been permitted to 
intervene in No. 19184, Armour & Co. et al. vs. Terminal Rail- 
road Assn. of St. Louis et al. 

The Western Union Telegraph Company has been permitted 
to intervene in valuation No. 951, Detroit, Toledo & Milwaukee, 
and valuation No. 952, Erie & Michigan Railway & Navigation 
Company. 

The application requesting information regarding valuation 
docket No. 930, Atlantic Coast Line, has been denied. 

The Orange Squeeze Bottling Company has been permitted 
to intervene in No. 18898, Clark & Lewis Co. et al. vs. Clyde 
Steamship Co. et al. 

The petition of defendants to consolidate upon one docket, 
No. 11084, Prairie Pipe Line Co. vs. Director-General, as agent, 
St. Louis-San Francisco et al., and cases grouped therewith, to 
reopen and grant rehearing and to vacate the orders therein 
in so far as such orders require the establishment and main- 
tenance of Memphis-Southwestern commodity rate scales, 77 
I. C. C. 478, in territory west of the Kansas City Southern rail- 
road, has been denied. 

The order entered in No. 16048, Iliff-Bruff Chemical Co. 
et al. vs. Chicago & Eastern Illinois et al., on July 9, 1926, and 
which was subsequently modified to become effective March 29, 
1927, has been further modified so that it will become effective 
on May 29, 1927. 


The By-Products Coke Corp. and Board of Railroad Com- 
missioners of the State of South Dakota have been permitted 
to intervene in No. 16243, Indiana Coke & Gas Co. vs. Ahnapee 
& Western et al., and No. 16611, Citizens’ Gas Co. of Indianapolis 
vs. Alabama Central et al. 


The Mobile Chamber of Commerce and Business League has 
been permitted to intervene in No. 18869, United States Cast 
Iron Pipe & Foundry Co. vs. Alabama Great Southern et al. 

The effective date of the erder entered in I. and 8S. 2729, 
grain and grain products from Minneapolis, St. Paul and Duluth, 
Minn., and groups to eastern points, on February 15, 1927, has 
been postponed to May 28, 1927. 

The order heretofore entered in No. 15000, Sioux Falls Live 
Stock Exchange et al. vs. Santa Fe et al., on March 29, 1926, 
in so far as it prescribes maximum rates on live stock from 
Sioux Falls, S. D., to Chicago, Ill., Peoria, Ill., Milwaukee, Wis., 
Madison, Wis., and Cudahy, Wis., have been vacated pending 
the further order of the Commission in the premises: Provided, 
however, that this modification of the said order shall not be 
construed as authorizing the defendants to charge rates on the 
said traffic from Sioux Falls to the destinations hereinbefore 
enumerated, or any of them, which are greater than the rates 
contemporaneously maintained on similar traffic from Sioux Falls, 
Ia., to the same destinations. 


The Western Union Telegraph Company has been permitted 
to intervene in valuation No. 931, Northwestern Pacific et al. 
The defendants’ petition for rehearing and further consid- 
eration in No. 11481, Certain-teed Products Corp. et al. vs. Santa 
Fe et al., I. and S. 1468, building and roofing paper between 
Western Trunk Line points, and I. and S. 1669, building and 
roofing paper from Indiana and Ohio to St. Paul and Duluth, 
Minn., has been denied. 

The Brooklyn Chamber of Commerce and Baltimore Associa. 
tion of Commerce have been permitted to intervene in No. 
18715, Baltimore Chamber of Commerce vs. Ann Arbor et al. 

The East St. Louis Cotton Oil Company has been permitted 
to intervene in No. 19069, Arkansas Cottonseed Crushers’ Assn. 
vs. Chicago, Rock Island & Pacific et al., and in No. 19088, the 
Blanton Co. vs. Alabama & Vicksburg et al. 

The New York Department of Agriculture and Markets has 
been permitted to intervene in No. 191380, California Growers’ 
and Shippers’ Protective League vs. Santa Fe et al. 

The report and order entered in No. 17685, Williamson- 
Halsell-Frazier Co. vs. Chicago, Rock Island & Pacific et al., on 
December 17, 1926, has been vacated and set aside, and the 
complaint dismissed. 

Harbison-Walker Refractories Company has been permitted 
to intervene in No. 18089, the Niles Brick Co. vs. Pennsylvania. 

The Kettle Creek Refining Company has been permitted to 
or in No. 18581, Barnsdall Refineries, Inc., et al. vs. Santa 

e et al. 


The East St. Louis Cotton Oil Company has been permitted 
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to intervene in No. 19141, the Refuge Cotton Oil Co. et al, ys 
Alabama & Vicksburg et al. : 


The Commission has permitted the Kentucky Alcohol Cor. 


poration to intervene in No. 19189, Publicker Commercial Alcoho| 
Co. et al. vs. Baltimore & Ohio et al. 


SUSPENDED TARIFFS 


In I. and S. No. 2867, the Commission has suspended from 
March 1 until June 29 the operation of certain schedules as 
published in the New York, New Haven & Hartford Railroaq 
Company’s tariff I. C. C. No. F-2888. The suspended schedules 
propose to publish specific charges for icing perishable freight 
at points on the New York, New Haven & Hartford Railroad 
in lieu of the present method of assessing a charge based on 
the actual cost of the service. The result of the changes pro. 
posed is said to be approximately as illustrated below: 


Icing charges, per car, at Providence, R. I., present $6, proposed 
$7; Bridgeport, Conn., present $9, proposed $7. 

In I. and S. No. 2868, the Commission has suspended from 
March 1 until June 29 the operation of certain schedules as 
published in Fourteenth Revised Page 298, Ninth Revised Page 
349 and Fifteenth Revised Page 395 to Louisville & Nashville 
R. R. Co.’s tariff I. C. C. No. A-15239. The suspended schedules 
propose to restrict the absorption by the Louisville & Nashville 
Railroad Company, of connecting lines’ switching charges at the 
ports of Mobile, Ala., New Orleans, La., and Pensacola, Fla., on 
import freight destined to non-competitive points, which would 
result in increased charges to shippers and receivers of such 
traffic in certain instances. 

In I. and S. No. 2869, the Commission has suspended from 
March 1 until June 29 the operation of certain schedules as 
published in supplement No. 3 to Agent E. B. Boyd’s tariff I. C. ¢. 
No. A-1711. The suspended schedules propose to restrict the 
existing basis for making joint through rates between points in 
Southeastern and Carolina territories, on the one hand, and 
stations in Missouri, Kansas, Nebraska and Colorado, on the 
other, so as not to apply on shipments of fertilizer. The follow- 
ing statement of rates from Nashville, Tenn., is illustrative: 


Rates in cents per ton 2,000 pounds on fertilizer, C. L., to Neosho, 
Mo., present 573, proposed 703; Stotts City, Mo., present 583, pro- 
posed 653; Wichita, Kans., present 643, proposed 773. 


In I, and S. No. 2864, the Commission has suspended from 
February 26 until June 26 the operation of certain schedules 
as published in supplement No. 23 to the Atchison, Topeka & 
Santa Fe Railway Company’s tariff I. C. C. No. 10056. The 
suspended schedules propose to cancel the existing basis for 
making joint through rates on shipments of grain and grain 
products, carloads, between Sioux City, Ia., and adjacent group 
points in Iowa and Nebraska, on the one hand, and stations 
in Kansas, Oklahoma and Colorado on the A. T. & S. F. Ry. 
on the other hand, which would result in the application of 
higher combination rates. The following statement is illustra- 
tive: 


Rates in cents per 100 pounds on corn, carloads, to Wichita, Kans., 
from Neola and Onawa, Ila., and Lyons, Neb., present 28.5; Neola, 
— *30, Onawa, Ia., proposed *32, Lyons, Neb., proposed 





*Combination rates. 


In I. and S. No. 2862, the Commission has suspended from 
February 25 until June 25 schedules as published in the follow- 
ing tariffs: Fonda: Supplement No. 70 to I. C. CGC. No. 174; 
Johanson: Supplements Nos. 9 and 11 to I. C. C. No. 1890. 
The suspended schedules propose to readjust rates on grain and 
related articles between points in Texas and points in Louisiana, 
also between points in Texas, which would result generally in 
increased rates. The following is illustrative: 


Wheat—distance—350 and over 325 miles, joint line hauls, present 
28, proposed 29; over 350 miles, present 28, proposed 33. 


The suspended schedules also propose to restrict the ap- 
plication of the proposed distance scales of rates over circuitous 
routes where such circuity exceeds a certain percentage of the 
short line or rate making distance. 

In I. and S. No. 2863, the Commission has suspended from 
March 1 until June 29, schedules as published in supplements 
Nos. 18 and 12 to Missouri Pacific I. C. C. Nos. A-6261 and 
A-6451, respectively. The suspended schedules propose to can- 
cel joint through commodity rates on grain and grain products, 
carloads, from points in Colorado, Kansas, Nebraska, Iowa and 
Missouri to destinations in Arkansas on a branch of the St. Louis- 
San Francisco Railway, formerly known as the Jonesboro, Lake 
City & Eastern Railroad, which would result in the application 
of higher combination rates. The following is illustrative: 


Rates in cents per 100 pounds on wheat, carloads, to Poplar 
Ridge, Ark., from Kansas City, Mo. (proportional), present 24, pro- 
posed *31%; Omaha, Neb. (proportional), present 28%4, proposed *36. 


*Nettleton, Ark., combination. 


In I. and S. No. 2870, the Commission has suspended from 
March 3 until July 1 schedules as published in supplements 
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Nos. § and 6 to Boyd’s tariff I. C. C. No. A-1658. The suspended 
schedules propose to restrict the present storage in transit privi- 
jegs on fruit, in carloads, from points in the United States to 
points on the Panhandle & Santa Fe, by canceling the present 
storage-in-transit privilege allowed at points east of Denver, 
Colo., and south of Kansas City, Mo., except at points on the 
Atchison, Topeka & Santa Fe, and Panhandle & Santa Fe, on 
shipments destined to points on the Panhandle & Santa Fe, re- 
sulting in itcreases in rates. The following is illustrative of 
present atid proposed rates on shipments stored at Fort Worth, 
Tex., rates in cents pér 100 potinds on apples, carloads: 


From Yakima, Wash., to Lubbock, Tex., preset, 156, préposed 
19116. 


CHANGES IN DOCKET 


Hearing in No. 18882, the Knorr-Schlaudt Wholesale Co. vs. 
B. & O. R. R. et al., assigned for March 3, at Hutchinson, Kan., 
before Examiner Fleming, was canceled. 

Hearing in No. 18700, William Frank et al. vs. Atlantic 
Coast Line R. R. et al., and portions fourth section application 
No. 703, assigned for March 5, at Youngstown, O., before 
Examiner Brennan, was canceled. 

Hearing in I. and S. 2852, stone, granite and marble from 
Marietta to Elberton, Ga., for interstate destinations, assigned 
for March 1, at Atlanta, Ga., before Examiner Peterson, was 
canceled. 

Hearing in No. 17926, Bluefield Hardware Co. et al. vs. B. & 
0. R. R. et al., assigned for February 28, at Bluefield, W. Va., 
before Examiner Fuller, was canceled and reassigned for March 
2, at Bluefield, W. Va., before Examiner Fuller. 

Hearing in No. 18944, Swift Specific Co. vs. L. & N. R. R. 
et al, assigned for March 2, at Atlanta, Ga., before Examiner 
Peterson, was Canceled. 

Hearing in No. 19019, American Stores Co. vs. Pennsylvania 
R. R. et al., assigned for March 4, at Philadelphia, Pa., before 
Examiner McGrath, was canceled. 





LAND GRANT RATE CASE 


The Supreme Court of the United States, on February 28, 
in No. 106, Chicago, Rock Island & Pacific vs. United States, 
affirmed the judgment of the Court of Claims in favor of the 
government as to the rates applicable on materials bought by 
the government, f. 0. b. points of origin. The government paid 
the freight on the land grant basis. The railroads claimed the 
freight was assessable at commercial rates. In two cases here- 
tofore disposed of the judgment of the Court of Claims was 
affirmed. In this case the appellant claimed the issue was 
distinguishable from the other cases in that, when stone, the 
commodity shipped, was lost, the government engineers said 
the government was not interested, so the railroad paid a loss 
and damage claim on the theory that the quarryman was the 
owner and not the government. That fact was cited as showing 
the construction that had been placed on the contract between 
the government and the quarryman who furnished the stone 
f. 0. b. the quarry. 

The court, however, per curiam, affirmed the judgment of 
the Court of Claims on the authority of Illinois Central vs. 
og eee 256 U. S. 209, and Southern Pacific vs. U. S., 268 





TIDEWATER DEMURRAGE 


In a per curiam decision, the Supreme Court of the United 
States, on February 28, dismissed the writ of error in No. 299, 
Paul L. James and W. Willis Houston, partners trading as Pan- 
Handle Coal Co., plaintiff in error, vs. Norfolk & Western, 
granted by the special court of appeals of Virginia. The court 
treated the writ of error as an application for writ of certiorari. 
It denied the application, doing both on the authority of Emmons 


‘Coal Mining Co. vs. Norfolk & Western, decided by the court on 


January 3, 1927. (See Traffic World, Jan. 8, p. 79.) 

By dismissing that writ of error the court disposed of the 
cases arising out of the tidewater coal pool at Lambert’s Point, 
created as a war measure and continued after the war up to 
and including the after-war collapse which began in 1920 and 
continued throughout the following year. In that period of 
collapse hundreds of thousands of dollars of demurrage, the 
railroad claimed, accrued on the coal in the pool on account of 
the detention of cars, the detention, in part, having taken place 
when, according to the argument of the plaintiff in error, cars 
were a drug on the market, the number of idle cars at one time 
exceeding 500,000, the greatest ever known. . 

Thomas W. Shelton, Gibbs L. Baker and Claudian B. North- 
rop, attorneys for the plaintiffs in error, argued that this case 
was distinguishable from the Emmons case and made an ex- 
tended argument on two propositions, namely, that the tariff, 
on its face, was void, because it contained no excuse whatever 
for failure to comply with its rigid, inexorable requirements, 
rer as strikes, public calamity, storms, blizzards, earthquakes, 
ault of the carrier, act of God, “unexpected turn in the market,” 
world-wide financial cataclysm and paralysis of export trade 
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brought about in 1920 and 1921, as an aftermath of the world 
war, in disregard of Houston & Texas R. Co. vs. Mayes, 201 
U. S. 321, and other cases cited in which the court overturned 
tariffs without such provisions; and that the coal in the pool 
constituted a mass of fungibles held by tenants in common 
from which the tenant in common who took coal from the pool 
owned the car and the coal so taken, and that it was error, in 
the application of the tariff (a question of law for the court), 
to charge the demurrage on cars dumped to some one else, 
other than the dumping member. They argued that after the 
dumping, the partitioner could and did give good title to the 
purchasers of the coal, in Europe and elsewhere. 

The plaintiffs in error set forth in their petition that the 
case was a test, by the outcome of which, fifteen other similar 
cases, petiding in the Virginia courts, would be disposed of. 
The amount involved in the cases, they said, was $318,642. 

The trial and appellate courts of Virginia gave judgment 
for the railroad company. The carrier contended that this writ 
of error was improvidently issued; that, in accordance with the 
statute, it should be treated as a petition for a writ of certiorari 
and denied on the authority of the Emmons’ case, hereinbefore 
mentioned. 


SUPREME COURT ACTION 


The Supreme Court of the United States, February 27, denied 
writs of certiorari in the following cases; 


No. 776, American Railway Express Co. vs. United States, in 
which the question was as to whether the express company had 
made a valid delivery of a shipment of currency, in 1920, from the 
Treasury, to a naval vessel at Norfolk, which the express company 
delivered to the assistant to the paymaster, to whom the package 
was addressed. The package, cotitaining $72,000 was stolen by men 
on the ship who left it on forged shote leave permits. The express 
company sued in the Court of Claims on an agreed statement of 
facts. The Court of Claims held that its jurisdiction did not extend 
to cases of losses due to negligence on the part of officers or agents 
of the government. The express company had to sue for its money 
because the government declined to pay express company bills on | 
the ground that the — company was indebted to it, on account 
of the loss of that package. : 

No. 804, Wabash Railway Co. vs. South Daviess County Drain- 
age district, in which the railway company asked the highest tribunal 
to review the judgment of the Circuit Court of Appeals for the 
Eighth Circuit in a case involving the assessment of benefits and 
damages in connection with drainage work. 

No. 817, Illinois Central vs. United States of America, to review 
the judgment of the Circuit Court of Appeals for the Eighth Circuit 
in which it held that the safety appliance law applied to a switching 
operation made wholly within the limits of one yard by the engine 
foreman and yard crew, while using a switch list in placing cars on 
various industry and side tracks in that yard. 

No. 818, McGrew Coal Co. vs. Andrew W. Mellon, federal agent, 
to review the judgment of the Supreme Court of Missouri which had 
reversed a Missouri trial court which had given judgment to the 
plaintiff for $18,739 on account of the disregard by railroads, under 
federal control, of the fourth seetion provision of the Missouri con- 
stitution. The Missouri court of last resort held that the provision of 
the Missouri constitution was not self-enforcing and that statutes 
upon — the coal company relied, by implication, had been re- 
pealed. 

No. 820, Seaboard Air Line vs. M. A. Inge, for review of the 
judgment of jhe Supreme Court of North Carolina, a case of damages 
for person njury. 

o. 830, Cincinnati, Indianapolis & Louisville vs. Alva Crawford, 
from on eS oon re Illinois, — ng a case in which 
Crawford obtaine lamages for personal injuries. 

No. 823, Toledo, St. Louis & Western vs. Hubert Stuart Allen, 
to the Supreme Court of Missouri, a personal injury case. 

No. 831, New York,-New Haven & Hartford vs. Agnes Sullivan, 
to the Supreme Court of Errors of Connecticut, for the third judicial 
district, a case arising under the workmen’s compensation act, 
brought by the widow of an employe of the applicant. 





LOWER COURT REVERSED 

In No. 149, New York Central Securities Corporation, ap- 
pellant, vs. The Cleveland, Cincinnati, Chicago & St. Louis and 
New York Central, on appeal from the federal court for the 
northern district of Ohio, the Supreme Court of the United 
States, per curiam, on February 28, reversed the judgment of 
dismissal by the district court, for want of jurisdiction, upon 
the application of the appellant with the consent_of the appel- 
lees and remanded the case for further proceedings. 

This reversal is in: accordance with what the court did in 
General Investment Company vs. New York Central, 271 U. S. 
228. In that case the district court that dismissed the case at 
bar, for want of jurisdiction, also dismissed for want of juris- 
diction. The Supreme Court reversed that dismissal and re- 
manded the case. It decided that the application of the cited 
principles of law to such subject matter raised a question, not 
of the jurisdiction of the district court as a federal court, but a 
question going to the merits; namely, whether a plaintiff seek- 
ing such relief, had the requisite standing. 

The case at bar is part of the litigation started by minority 
stockholders to prevent the further unification of the New York 
Central and the Big Four. The district court held it had not 
the right to hear a case brought by the securities corporation 
on the ground, in effect, that Congress, by anti-trust legislation, 
had closed the doors of the courts, both state and federal, 
against private suitors seeking original relief, in equity, against 
injurious restraint of trade that the suitors claimed was menac- 
ing them and obnoxious to the common law as well as to the 
national and local anti-trust and other restrictive legislation, or 
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against breaches of fiduciary or other recognized duties that a 
carrier corporation (or the controlling stockholders) owed to its 
minority members, or others. 


MUST GO TO COMMISSIONS 


The Supreme Court of the United States, in No. 168, the 
Timken Roller Bearing Co., plaintiff in error, vs. Pennsylvania, 
defendant in error, February 28, affirmed the judgment of the 
United States court for the northern district of Ohio, by dis- 
missing the writs of error, in a per curiam order, for lack of 
jurisdiction. Like action has been taken in No. 178, Thomas 
P. Goodbody, as receiver of the Hydraulic Steel Co., plaintiff 
in error, vs. Same, from the same court. Affirmance was on 
the ground that the plaintiffs should have submitted to the Com- 
mission and the Ohio commission the question of compensation 
for what they had done for the carrier, in April, 1920, when, 
owing to the strike of the carrier’s yard men, the two plaintiffs 
furnished crews, fuel and valve oil for Pennsylvania yard en- 
gines and did their own switching. The carrier had notified 
them that the strike had made it impossible for it to do the 
switching. 

From April to September the two plaintiffs rendered services 
of that character for the Pennsylvania. The latter collected 
its published charges from the plaintiffs. The Timken company 
claimed the railroad owed it $6,534.61, and the steel company 
receiver claimed $16,844.88 was due him from the carrier. They 
sued in the district court. The railroad claimed the district 
court had no jurisdiction. It contended that, as to interstate 
commerce, the jurisdiction was with the Interstate Commerce 
Commission, and as to intrastate commerce, with the Ohio com- 
mission. It said the question was as to what allowance, if any, 
should be made from the published charges, for the services per- 
formed by the shipper, under section 15 of the interstate com- 
merce act and section 566 of the general code of Ohio. The 
lower court sustained that contention. 

The cases were brought direct to the Supreme Court of the 
United States, on the jurisdictional question, as provided by 
statute. The carrier said the decision depended upon the an- 
swers to the following questions: 


1. Is the allowance sought to be recovered such an allowance as 
is contemplated by the terms of section 15 of the interstate com- 
merce act as to interstate commerce and by the terms of section 566 
of the general code of Ohio as to intrastate commerce? 

If such is the case (a) is the jurisdiction of the Interstate 
Commerce Commission exclusive as to such allowance in connection 
with interstate commerce; and, (b) is the jurisdiction of the Public 
Utilities Commission of Ohio exclusive as to such allowance in con- 
nection with intrastate commerce? 


The plaintiffs submitted the cases on brief. Andrew P. Mar- 
tin, for the carriers, addressed the court on the subject for a 
few minutes, but was advised that he need not continue his 
arguments. From that it was inferred that the court would 
affirm the judgment of the district court and, in effect, hold that 
the plaintiffs should have presented their claims to the com- 
missions. 


The writs were dismissed on the authority of Transportes 
Maritimos do Estado vs. Almeida, 265 U. S. 104, and Oliver 
American Trading Co. vs. Government of U. S. of Mexico, 264 
U. S. 440. 


ASSIGNED CAR ARGUMENTS 
The Trafic World Washington Bureau 


Assigned car arguments were made in the Supreme Court 
of the United States on March 2 and the following day. Nat- 
urally, they followed the briefs filed before the arguments (See 
Traffic World, February 26, p. 547). Five hours were allotted, 
three to the railroads and intervening private car owners, and 
an hour each to the government and the Commission. Only two 
hours were assigned when the case was set down for argument 
on February 28. Cases preceding the assigned car suits took 
up so much time that the arguments on the latter were not be- 
gun until the day mentioned. 

The government, as indicated in the brief, relied upon the 
amendment to the interstate commerce law made by the trans- 
portation act to support the contention made by Blackburn 
Esterline, who argued for it, that the transportation law amend- 
ment finished what the courts left unfinished in the [Illinois 
Central car distribution case, I. C. vs. I. C. C. 215 U. S. 452. 
The courts, he said, left an exception to the rule requiring equal 
distribution so that private cars and railroad fuel cars were not 
counted against the distributive share of the mine receiving 
such cars, except that such a mine received no system cars 
when its assigned cars equalled or exceeded the distributive 
share. The most recent legislation, he argued, left no exception. 

James E. Gowen, of the Pennsylvania, made the point in 
behalf of the railroads that section 1, paragraph 12, dealing with 
the subject, was a complete statutory rule on the matter leaving 
no room for an order by the Commission on the subject. The 
penalty prescribed in that paragraph is $100, while the penalty 
for failing to observe the order of the Commission is $5,000 a 
day in case of a continuing violation. 
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F. Markoe Ravinus, general solicitor for the Norfolk ang 
Western, contended, among other things, that when a railroag 
carried coal for its own use it was not acting as a common 
carrier and that the Commission was without power to regulate 
such traffic, especially where it was a case of a railroad taking 
coal from mines on its own line for its own use. 

Fred H. Wood, for private car owners, with a view to giving 
the court a picture of the importance of the case, said that 
what he called the critical industries of the country, on account 
of their need for certain kinds of coal for their operations, had 
been forced to provide themselves with mines and cars so as ty 
assure themselves of a proper supply of fuel at all times aiid 
that without private cars which they could assign to the mings 
from which they could obtain coal of the quality and when it 
was, needed, the industries could not go forward with their 
work. He spoke particularly of the Bethlehem steel organiza. 
tion to illustrate his points. He said the corporation, on account 
of its need for particular quality coal and definite transporta. 
tion, after years of investigation, had bought mines and 4,000 
private coal cars, because, among other things, it could not rely 
upon railroad system cars to provide either the quality or quan. 
tity of coal needed. He said that under the order the industry 
owner of cars would be deprived of their use, in part, even when 
there was no shortage of locomotives or other equipment. 

Walker D. Hines, also for private cars owners, attacked the 
universality of the order saying there was no record to support 
it, the testimony having been limited to relatively few railroads 
and few situations. Both he and Mr. Wood made the point that 
there seemed to be disagreement between the government and 
the Commission in defense of the order, the former relying 
upon section 1, paragraph 12, while the Commission seemed to 
be defending on grounds other than that paragraph which was 
put into the interstate commerce act by the transportation act. 

Mr. Curry said the assigned car rule, regardless of the the- 
ory of the private car owners as to the status of their cars, gave 
the assigned car mines an unreasonable and preferential share 
of the services of railway employes and facilities, other than 
cars, resulting in deprivation of unassigned car mines of serv- 
ices and facilities which otherwise could be used in placing 
railroad system cars at such mines. 





MISBILLING ALLEGED 


The Commission has been advised that the federal grand 
jury for the eastern division of the northern district of Illinois 
has returned the following indictments, charging violations of 
section 10 of the interstate commerce act: (1) U. S. vs. Chi- 
cago Smelting & Refining Corporation; (2) U. S. vs. Alton Iron 
& Metal Company. 

In the first indictment the Chicago Smelting & Refining 
Corporation was indicted in five counts for obtaining transporta- 
tion at less than the lawful rates, of shipments of babbitt metal 
from Chicago, Ill., to various interstate destinations. These 
shipments were alleged to have been unlawfully described as 
lead residue and pig lead. 

In the second indictment the Alton Iron & Metal Company 
was indicted in 25 counts for obtaining transportation, at less 
than the lawful rates, of carload shipments of scrap iron from 
Chicago, Ill., to Indiana Harbor, Ind. The defendant is alleged 
to have unlawfully underbilled the weight of these shipments 
im amounts ranging as high as 57,600 pounds. 

Presentation of the facts which resulted in these indictments 
was made by Burt L. Smelker, an attorney in the Commission’s 
bureau of inquiry. The cases were formally in charge of E. J. 
Hess, special assistant to the United States: attorney at Chicago. 





RAILROAD FUEL COSTS 


Total cost of coal and fuel oil consumed by Class I roads, 
not including fuel for switching locomotives, in freight and pas- 
senger train service, amounted to $327,012,630 in 1926 as compared 
with $328,629,064 in 1925, according to compilations from carrier 
reports made by the bureau of statistics of the Commission. 
The total cost of coal in 1926 was $266,054,143, as compared 
with $263,758,941 in 1925. The total cost of fuel oil in 1926 was 
$60,958,487, as compared with $64,870,123 in 1925. 

Coal consumed in 1926 totaled 101,007,549 net tons, as 
compared with 97,404,200 net tons in 1925. The average cost 
per ton was $2.63, as compared with $2.71 in 1925. 

Fuel oil consumed in 1926 totaled 2,067,272,099 gallons, as 
compared with 2,067,048,551 gallons in 1925. The average cost 
per gallon was 2.95 cents in 1926 and 3.14 cents in 1925. 

In December, 9,423,883 net tons of coal were consumed, as 
compared with 9,104,256 tons in 1925. The average cost per 
ton was $2.76, as against $2.61 in 1925. The total cost was 
$26,022,939, as compared with $23,781,634 in December, 1925. 

In December, 183,578,699 gallons of fuel oil were consumed, 
as against 183,894,220 gallons in December, 1925. The average 
cost per gallon was 3.04 cents, as against 2.91 cents in December, 
1925. The total cost of fuel oil was 5,577,256, as against $5,343,- 
047 in December, 1925. The total cost of coal and fuel oil in 


— was $31,600,195, as against $29,124,681 in December, 
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| cgammtomeneaierntpa ne | 
mins amendment to interstate commerce act, as amended by 
yalue of such coal at the time and place of delivery, notwith- 
Co. vs. New York, N. H. & H. R. Co., 154 N. E. Rep. 831. 
shipment.—Ibid. 

That consignee of coal lost in transit did not actually buy 


e a | 
| Loss and Damage Decisions | 
Cases Recently Decided by State and Federal Courts | 

(Di : 
ystem, published by W: . 
$ nas Gapgutgien by West Publishing Co H 
LOSS OF OR INJURY TO GOODS 
(Supreme Judicial Court of Massachusetts.) Under Cum- 
act Aug. 9, 1916 (U. S. Comp. St., sec. 8604a), measure of dam- 
ages for loss in transit of part of carload of coal, held the market 
standing such value included an element of retail profit due to 
absence of a wholesale market at that place.—Leominster Fuel 
Damages for loss of goods in transit are to be computed at 
the time and place of delivery, and not at time and place of 
Profit arising from retail sale of goods lost in transit is not 
recoverable aS a separate element of damages.—lIbid. 
coal*to replace it is immaterial, affecting his right to recover its 
value at time and place of delivery.—Ibid. 


Shipping Decisions 


| 

Cases Recently Decided by State and Federal Courts 

Digests taken from Reporters and Digests of N 1 Reporter 

| . oma, oubticned by West Publishing C2. St. Peal, ian. \} 
Copyright by West Publ Co.) 


(District Court, E. D., New York.) Letter of United States 
Shipping Board, requesting mortgagor to submit papers for trans- 
fer of vessel for approval, held not surrender with mortgagee’s 
consent under ship mortgage act 1920, sec. 30, subsec. B (4), and 
sub-sec. O (a), being Comp. St., secs. 814614k, 81461400, so as 
to subject mortgage to claim for repairs and necessaries fur- 
nished thereafter because of failure to document vessel at port 
of transferee.—The Smith & Terry No. 3, and three other cases, 
16 Fed Rep. (2d) 613. 

Receipt of renewal notes for vessel by Shipping Board, 
which were indorsed by transferee of original purchaser, held not 
to constitute consent to transfer of document, so as to subject 
preferred mortgage to subsequent lien for towage.—Ibid. , 





Miscellaneous Decisions 
Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Jock Pubitning’ St. Paul, Minn. 
| Copyright by West Publishing Co.) 


— 
REGULATION OF COMMON CARRIER 


(Supreme Court of Vermont, Windsor.) Criminal complaint, 
which fails to allege every fact necessary to constitute offense 
charged, though it be statutory, is defective and demurrable.— 
State vs. Caplan, 135 Atlantic Rep. 705. 

Criminal complaint must set forth charge with such particu- 
larity as will reasonably indicate offense for which defendant 
is accused and enable him to intelligently prepare defense and 
successfully to plead judgment if subsequently prosecuted for 
same offense.—Ibid. 

Complaint, charging defendant as non-resident owner of 
motor bus, with operating it for more than 30 regular trips 
within the year on highway while it was not registered as re- 
quired under Acts 1925, No. 70, secs. 3, 17, 33, 64-66, held to 
sufficiently allege facts necessary to constitute offefise so as to 
enable him to prepare defense and successfully plead judgment 
if subsequently prosecuted for offense.—Ibid. 

By demurrage to complaint, defendant admitted charge al- 
leged of operating unregistered motor vehicle on highway.—Ibid. 

Facts of which court will take judicial notice need not be 
alleged, since one need not allege more than he is required to 
prove.—Ibid. 

Court will take judicial notice of geography of state, includ- 
ing location and extent of various towns therein.—Ibid. 

Court will take judicial notice of location and general extent 
of other states, but not ordinarily of location or extent of their 
political subdivisions.—Ibid. 

Court could not say as matter of judicial knowledge that 
some point in Grafton, N. H., was not, measured by nearest road, 
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more than 15 miles from boundary of Vermont, which itself 
is known as matter of common knowledge to be in dispute.— 
Ibid. 

Complaint charging resident of New Hampshire with oper- 
ating unregistered motor bus on highways was not required to 
show, under reciprocal provision, Acts 1925, No. 70, sec. 64, that 
the New Hampshire statute did not affect defendant’s situation. 
—Ibid. 

Where non-resident was charged with operating unregistered 
motor vehicle on highways, protection from charge under re- 
ciprocal provision, Acts 1925, No. 70, sec. 64, was matter of 
defense only.—lIbid. 

Acts of resident of New Hampshire owning bus registered 
in New Hampshire became unlawful in continuing to operate 
bus, after he had made 30 regular trips over highway in 
state within the year without registering bus, whether he was 
resident or non-resident within meaning of Acts 1925, No. 70, 
secs. 3, 17, 33, 64-66.—Ibid. 

Regulation of motor vehicles used upon public highways in 
order to conserve safety and general welfare of people is an 
attribute of police power of state.—Ibid. 

Charge imposed under Acts 1925, No. 70, for registration of 
motor vehicles using highways is a “tax” and not a fee, since 
revenue exceeds expense of regulation and supervision.—Ibid. 

Legislature has power to impose excise tax for registering 
motor vehicles using highways.—lIbid. 

Legislature has power of classification for taxing purposes, 
and its discretion in using this power is very wide, but not 
unlimited.—Ibid. 

Classification for taxing purposes, to be valid, need only be 
based upon a rational ground—some difference that bears a just 
relation to purpose to be served.—lIbid. 

That motor vehicle act (Acts 1925, No. 70) puts self-propelled 
vehicles in class by themselves, and results in their taxation in 
different way or to greater extent than horse-drawn vehicles 
using highways, does not make act invalid on ground of unrea- 
sonable and discriminatory classification.—Ibid. 

That under motor vehicle act (Acts 1925, p. 70) commercial 
cars are separated from other motor vehicles for taxation does 
not make act invalid on ground of unreasonable and discrimi- 
natory classification.—Ibid. 

That commercial vehicles are subdivided according to their 
use and load under motor vehicle act (Acts 1925, No. 70) for 
taxation does not make act invalid on ground of unreasonable 
and discriminatory classification.—Ibid. 

That busses are subclassified according to their loaded 
weight for taxation does not make motor vehicle act (Acts 1925, 
No. 70) invalid on ground of unreasonable and discriminatory 
classification, since weight has necessary and obvious relation 
to road-wearing qualities of vehicle.—Ibid. 

That motor vehicle act (Acts 1925, No. 70) provides for tax- 
ing of motor vehicles owned by non-resident using highways does 
not make act invalid on ground of unreasonable classification.— 
Ibid. 

That motor vehicle act (Acts 1925, No. 70) has reciprocity 
provision to prevent hardship on non-residents having to pay 
full registration fee for brief use of highways does not make 
act invalid on ground of unreasonable and discriminatory classi- 
fication.—Ibid. 

That motor vehicle act (Acts 1925, No. 70) has zone registra- 
tion provision which grants limited use of highways at nominal 
fee by way of reciprocity to non-resident owners does not make 
act invalid on ground of unreasonable and discriminatory clas- 
sification.—Ibid. } 

Non-resident bus owner charged with operating unregistered 
motor vehicle on highways in violation of motor vehicle act 
(Acts 1925, No. 70) could not raise question of validity of zone 
registration provision when he had not asked for zone registra- 
tion.—Ibid. 

That non-resident bus owner, after having operated bus for 
more than 30 regular trips on highway, was required under 
motor vehicle act (Acts 1925, No. 70) to pay same tax that resi- 
dent bus operator had to pay, did not show unlawful discrimina- 
tion.—Ibid. 

One cannot be heard to assert invalidity of an act unless 
it operates to his disadvantage and his rights are injuriously 
affected.—Ibid. 

That persons domiciled outside state are so classified under 
motor vehicle act (Acts 1925, No. 70) that some have to pay 
higher tax than others is not of itself unlawful discrimination.— 
Ibid. 

Since highways are primarily for use for carriage of persons 
and property for non-commercial purposes, use of them for direct 
financial gain may be conditioned very much as Legislature 
deems proper.—Ibid. 

Question under demurrer to complaint is whether facts 
charged constitute an offense, and, in reviewing ruling on de- 
murrer, only what appears in complaint, together with facts of 
which court takes judicial notice, are to be considered by ap- 
pellate court.—Ibid. 

Where pleading is challenged by demurrer, no facts dehors 
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the record are for consideration, even though they be conceded 
at hearing.—Ibid. 

Where one of specified grounds of demurrer in prosecution 
for violation of motor vehicle act (Acts 1925, No. 70) by oper- 
ating unregistered motor vehicle was that statute interfered 
with interstate commerce, but complaint did not show that non- 
resident defendant was engaged in interstate commerce, question 
of validity under interstate commerce clause was not raised, 
since to allow such specification to have force of assertion would 
be to make demurrer speak, and speaking demurrer is properly 
overruled.—Ibid. 


Provision of federal Constitution covering interstate com- 
merce is not self-executing and, when subject affecting interstate 
commerce is local and limited in character and operation, state 
may legislate thereon until Congress assumes control over it.— 
Ibid. 


Although state may legislate on matters affecting interstate 
commerce that are local and limited in character and operation, 
such power must be so exercised as not unreasonably to affect 
interstate traffic.—lIbid. 


Commerce clause of federal Constitution is not a limitation 
upon proper and reasonable exercise of police power abiding in 
state.—Ibid. 


A state may exact a reasonable excise tax for use of its 
highways by motor vehicles engaged in interstate commerce.— 
Ibid. 


Motor vehicle act (Acts 1925, No. 70), in which provision is 
made for taxing motor busses of non-residents making more 
than 30 regular trips during current year on highways in state, 
held not unconstitutional as being in violation of interstate com- 
merce clause.—Ibid. 


(Supreme Court of Pennsylvania.) Registration of foreign 
corporation, standing alone, is not sufficient “coming in” state 
to validate service of process.—Shambe vs. Delaware & H. R. 
Co., 135 Atl. Rep. 755. 


A corporation can act only through its agents.—Ibid. 


Acts of agent of foreign corporation, to validate service of 
process on him, must be done within state sufficiently to indicate 
intention to be bound by its laws relative to suits against it.— 
Ibid. 


That foreign corporation is engaged solely in interstate com- 
merce does not prevent its being sued in state courts, or becom- 
ing amenable to state laws, if what they are doing amounts to 
doing business within state, in view of Const. U. S. amend. 14. 
—Ibid. 


Decisions relating to taxing, licensing, or to state laws that 
impede free flow of interstate commerce do not control question 
of service on process on foreign corporation.—Ibid. 


State has no power to render personal judgment against 
foreign corporation not doing business within state, since such 
judgment violates due-process clause.—Ibid. 

Suit may be brought against foreign corporation, under act 
June 8, 1911 (P. L. 710; Pa. St. 1920, sec. 11054 et seq.), pro- 
viding for service of process upon secretary of commonwealth, 
or, under act April 8, 1851, sec. 6 (P. L. 353; Pa. St. 1920, sec. 
17228), providing for suit against foreign corporation in any 
county where it has agency or transacts business.—lIbid. 

Where foreign corporation is doing business in state and 
has complied with law as to registration, place where action is 
to be instituted in state is matter for determination of state 
courts.—Ibid. 

Domestic and foreign corporations must be doing business 
in county where suit is brought before jurisdiction can be ac- 
quired, in view of act June 8, 1911 (P. L. 710; Pa. St. 1920, sec. 
11054 et seq.), and act April 8, 1851, sec. 6 (P. L. 353; Pa. St. 
1920, sec. 17228).—Ibid. 

To be “doing business” within state, for purpose of service 
of process, corporation must be present in state by agent duly 
authorized to represent it in state, and business transaction 
therein must be through such agent and must be sufficient in 
quantity and quality, and there must be statute making such 
corporation amenable to suit; term ‘quality of acts” meaning 
those directly or essential to furthering corporate objects, and 
not including incidental acts, and “quantity of acts” meaning 
those which are so continuous and sufficient as to be termed 
general or habitual.—Ibid. 

Phrase “shall have an agency,” in act April 8, 1851, sec. 6 
(P. L. 353; Pa. St. 1920, sec. 17228), providing that suit may 
be brought against foreign corporation in any county where 
it shall have an agency, means branch offices or agencies for 
transaction of corporations’ business.—Ibid. 

Where foreign railroad corporation had branch office for 
soliciting freight and also performed minor acts of business 
courtesy, not compulsory, such as acting as messenger for ship- 
pers requesting rerouting and other occasional and incidental 
acts, corporation was not doing business within county, within 
act April 8, 1851, sec. 6 (P. L. 353; Pa. St. 1926, sec. 17228), 
providing that suit may be brought against foreign corporation 
in county where it has agency or transacts business.—Ibid. 
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DIRECTOR GENERAL’S REPORT 


President Coolidge, this week, transmitted to Congress the 
report of Andrew W. Mellon, Director-General of Railroads ang 
agent of the President, for the period from January 1, 1926, to 
January 1, 1927. The report follows: 


Trustee Accounts . 


On January 1, 1927, there was outstanding in trustee accounts 
the sum of $648,307.21. These accounts, with the exception of one 
pending in the Court of Claims, are being handled directly by the 
comptroller of the Railroad Administration with the various carriers. 

Pending Litigation 

Suits growing out of Minnesota forest fires—On January 1, 1926 
there were 875 suits pending, in which the amount claimed wags 
$3,800,000. During the year 861 suits, in which the amount claimed 
was $3,735,000, were disposed of for the sum of $599,164.43, leaving 
14 suits pending on January 1, 1927, in which the amount claimed 
was $65,000. These will be disposed of during the coming year. 

Suits against the director general—On January 1, 1926, there were 
pending 3,154 of such suits, exclusive of suits by short-line railroads. 
The amount claimed in these suits was $18,267,089.94. During the 
year, 1,191 suits, in which the amount claimed was_ $6,379,035.10, 
were disposed of for the sum of $678,340.24, leaving pending on Janu- 
aT 1927, 1,963 suits, in-which the amount claimed was $11,888,- 
ot, . 

American Railway Express Co.—On January 1, 1926, there were 
pending against the American Railway Express Co. 1,551 suits grow- 
ing out of Federal control, in which the amount claimed was 
$532,358.08. During the year 427 cases, in which the amount claimed 
was $171,925.42, were disposed of for $14,150.18, leaving 1,124 suits 
a on January 1, 1927, in which the amount claimed was $360,- 

Suits by the director general—In addition to the foregoing, on 
January 1, 1926, there were pending 1,038 suits brought by the director 
general for transportation charges amounting to $1,831,452.04. On 
January 1, 1927, these suits had been reduced by 290; the amount 
collected was $132,689.11; and there were left pending on January 
1, 1927, 748 suits, in which the amount claimed was $1,551,848.72. 

Short lines—In addition to the foregoing, there were pending on 
January 1, 1927, 43 suits involving the right of short-line railroads 
to compensation for the alleged control of their railroads during the 
first six months of 1918. The amount claimed was approximately 
$886,064.55. Some of these suits are pending before boards of ref- 
erees; others are in the Court of Claims and two are on appeal 
to the Court of Appeals, District of Columbia. Six suits of this 
character, in which the amount claimed was $199,096.99, were dis- 
posed of during the year without any payment. 

Reparation and overcharge claims—The number of these claims 
pending before the Interstate Commerce Commission on January 1, 
1926, was 338, in which the amount claimed was $2,578,154.16. On 
January 1, 1927, these claims, in which the amount claimed was 
$1,002,621.73, had been reduced by 187. The amount paid was $637,- 
863.12, and there were left pending 151 claims, in which the amount 
claimed was $1,575,532.43. 

Claims of Director General in Division of Law Not in Suit 

On January 1, 1926, there were under negotiation 3,393 claims of 
the director general in the division of law not in suit, amounting to 
$1,139,633.79. On January 1, 1927, these claims had been reduced 
to 1,028, in which the amount claimed was $759,273.50. During the 
year 2,365 claims, involving $380,360.29, were disposed of, and there 
was collected on these claims the sum of $174,559.27. 

In addition, on January 1, 1927, there were 259 claims of the 
director general pending in bankruptcy and receivership proceedings, 
amounting to $360,365.97. On these claims little or nothing will be 
recovered. 

Receipts and Disbursements 


Receipts for the calendar year 1925 were $59,105,205.92, as com- 
pared with $26,609,037.49 for the calendar year 1926, showing a 
decrease of $32,496,168.43 during the latter year. Disbursements in 
1925 were $3,493,205.60, as compared with $2,714,592.39 in 1926, show- 
ing a decrease of $778,613.21 in 1926. 


Administration Pay Rolls 


Administration pay rolls amounted to $712,116.49 in 1925, as com- 
pared with $333,202.91 in 1926, showing a decrease of $378,913.58 in 
1926. The average number of employes in 1925 was 271, as com- 
pared with 131 in 1926, showing an average decrease of 140. On 
January 1, 1926, there were 182 employes and on January 1, 1927, 
the number of employes had been reduced to 100. 

Conclusion 

During the calendar year the total number of suits disposed of, 
in which the director general was interested, was 2,962. The amount 
involved was $11,767,282.56, and of this amount he paid out $1,929,- 
517.97 and collected $132,689.11. During the same period there was 
a total reduction of $534,783.35 in the administrative expenses and 
a reduction of 140 in the average number of employes. It is ex- 
pected that there will be a further material reduction in the pres- 
ent year in the number of cases in litigation and also in expenses, 
so that by January 1, 1928, a very small organization should be able 
to supervise the disposition of all remaining matters growing out 
of the federal control of railroads. 

I desire to make acknowledgment of the loyalty and efficiency of 
the officers and employes of the Railroad Administration, and es- 
pecially of the assistant director general and general solicitor, Mr. 
Sidney F. Andrews. It has been only through their willing and 
effective co-operation that these results have been obtained. 


FRUIT AND VEGETABLE SHIPMENTS 


Shipments * of leading lines of fruits and vegetables the 
week ended February 26 totaled 14,439 cars, as compared with 
13,179 cars (revised) the preceding week, according to the 
Bureau of Agricultural Economics of the Department of Agri- 
culture. Shipments were reported as follows: 


Apples, 1,561 cars; celery, 761 cars; cabbage, 757 cars; cauliflower, 
224 cars; cucumbers, 1 car; imports, 2 cars; eggplant, imports, 24 
cars; grapefruit, 665 cars; imports, 12 cars; green peas, 18 cars; im- 
ports, 56 cars; lemons, 174 cars; lettuce, 1,366 cars; mixed citrus 
fruit, 231 cars; mixed vegetables, 736 cars; imports, 7 cars; onions, 
448 cars; oranges, 2,083 cars; imports, 24 cars; pears, 36 cars; peppers, 
8 cars; imports, 117 cars; spinach, 286 cars; strawberries, 120 cars; 
string beans, 23 cars; imports, 1 car; sweet potatoes, 399 cars; to- 
matoes, 118 cars; imports, 367 cars; potatoes, 4,424 cars; imports, 
179 cars. 
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NEWTON BILL PASSED 
The Trafic World Washington Bureau 


The Newton omnibus bill was unexpectedly passed by the 
senate March 4 as an amendment to the Mayfield bill author- 
izing carriers to reduce rates in cases of emergency. The New- 
ton bill was attached to the Mayfield bill in the House and sent 
to the Senate. As the result of the action of the Senate in 
accepting the Newton bill as an amendment to the Mayfield 
pill, the bill, with the signature of the President, became a law. 


Owing to the legislative situation that developed in the 
Senate in the last few days of the short session of the Sixty- 
ninth Congress which involved a contest between opponents and 
proponents of the resolution authorizing a continuation of in- 
vestigation of elections, hope had been abandoned for enactment of 
the Newton omnibus bill carrying amendments to the interstate 
commerce act (H. R. 12065). In an eleventh-hour attempt to 
get action on the bill in the Senate, the House committee on in- 
terstate and foreign commerce attached the Newton bill as an 
amendment to S. 3286, the Mayfield bill passed by the Senate 
at the last session, providing for authorization to railroads to 
reduce rates in specified instances of emergencies, such as 
famine, drought, etc. The committee reported the Mayfield bill 
to the House with the Newton bill as an amendment to it. It 
was believed, when that action was taken, that the Mayfield 
pill, as amended, might pass the House and that then the 
Senate might accept the amendment embracing the Newton bill, 
thus making it an act. 

The situation in the Senate, with respect to the Newton bill, 
was further complicated by a threat that if an attempt were 
made to pass it, Senator Robinson, of Arkansas, would offer as 
an amendment to it the bill repealing the Pullman surcharge. 

Senator Reed, of Pennsylvania, objected to consideration 
of the Newton bill at a night session of the Senate, February 28, 
when only bills to which no objection was offered were con- 
sidered. 

“Let that go over,” said Senator Reed when the Newton bill 
was reached under the calendar. Under the rule, the bill went 
over for later consideration. 

Senator Reed also objected to consideration of S. 4390, the 
Pittman bill to exempt certain short lines from the recapture 
provisions of section 15-a of the interstate commerce act. 


LEAGUE’S 15-A BILL 


Representative Newton, of Minnesota, at request of R. C. 
Fulbright, chairman of the legislative committee of the National 
Industrial Traffic League, and J. H. Beek, executive secretary 
of the League, has introduced H. R. 17390, a bill to repeal sec- 
tion 15-a of the interstate commerce act and to enact in lieu 
thereof provisions for meeting the transportation needs of the 
country. } 

The bill is designed to reflect the position of the League on 
section 15-a and the legislation desired by it in substitution for 
that section. The bill was introduced March 2 simply for the 
purpose of having it studied before the next session of Congress, 
when it is planned to reintroduce it and have it enacted into 
law, if possible. The text of the bill follows: 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That section 
lia of the act to regulate commerce, as amended February 28, 1920, 
is hereby repealed and the following enacted in lieu thereof: 

“Sec. 15a. (1) When used in this section the term “rates’’ means 
rates, fares, and charges and all classifications, regulations, and 
practices relating thereto; the term ‘“‘carrier’’ means a carrier by 
railroad or partly by railroad and partly by water, within the con- 
tinental United States, subject to this act, excluding (a) sleeping-car 
companies and express companies, (b) street or suburban electric 
railways unless operated as a part of a general steam railroad system 
of transportation, (c) interurban electric railways unless operated 
as a part of a general steam railroad system or bee er en ag or 
engaged in the general transportation of freight, and (d) any belt- 
line railroad, terminal switching railroad, or other terminal facility 
owned exclusively and maintained, operated, and controlled by any 
state or political subdivision thereof; and the term “net railway- 
operating income’ means railway-operating income, including in 
the computation thereof debits and credits arising from equipment 
rents and joint-facility rents. 

a In the exercise of its power to prescribe just and reasonable 
rates the Commission shall initiate, modify, or adjust such rates 
so that under honest, efficient, and economical management and rea- 
sonable expenditures for maintenance of way, structures and equip- 
ment, carriers may have an opportunity to earn an average annual 
net railway operating income sufficient, as nearly as may be, as the 
basis of such credit as in the judgment of the Commission may 
be requisite to meet the transportation needs of the country. 

“(3) In determining the amount of net railway operating income 
Which the public interest requires that the carriers shall have an 
opportunity to earn, the Commission shall, from time to time, fix 
a period of years for which average annual net railway operating 
income shall, as nearly as may be, equal the amount found by the 
Commission necessary in the public interest and shall prescribe rules 
and regulations for the gg of such annual average income. 

(4) Upon the passage of this act the Commission shall terminate 
all proceedings then pending for the recovery of net railway operat- 
ing income in excess of 6 per centum as provided in section 15a, 
a 6, of the act to regulate commerce as amended Febru- 
ary 28, 1920, and return to each carrier all sums which previous 
to the passage of this act the Commission may have recovered 
from such carrier under the said provision. 

“(5) Upon passage of this act the Commission shall cease to 
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make cash loans to carriers under section léa, paragraphs 11 and 
12, of the act to regulate commerce as amended February 28, 1920, 
and shall cease to lease equipment to carriers under paragraphs 
13 and 14 of said section. If, at the time of the passage of this 
act, there shall be any outstanding loans or equipment_leases, or 
ee gy on hand, under the provisions of said law, the Commission 
shall liquidate the same in due course under such regulations as 
shall be formulated by it. If by the adjustment of balances, if any, 
upon outstanding loans and in the liquidation of equipment and out- 
standing leases there shall remain in custody of the Commission a 
sum in excess of sums required for the return of recovered income 
to carriers as provided. in section 4 hereby enacted, such sum shall 
be = by the Commission into the treasury of the United States. 
If owever, after the liquidation of loans, equipment leases, and 
equipment, the sums required for the return of such recovered 
income shall exceed the sums remaining in custody of the Com- 
mission, the Commission shall certify to the secretary of the treas- 
ury the additional sum or sums required for such purposes and the 
secretary of the treasury is authorized to pay the said sum or sums 
to the Commission out of funds not otherwise appropriated. 

“(6) The provisions of this section shall not be construed as 
depriving shippers of their right to reparation in case of over- 
charges, unlawfully excessive or discriminatory rates, or rates ex- 
cessive in their relation to other rates, but no shipper shall be 
entitled to recover upon the sole ground that any particular rate 
may reflect a proportion of the net railway operating income which the 
Commission under the provisions of this section may judge requisite 
in the public interest.” 


PRESIDENT SIGNS BILLS 


President Coolidge, at the Capitol, just before noon, March 
4, when the Sixty-ninth Congress came to an end, signed S. 3286, 
the Mayfield bill authorizing carriers to reduce rates in cases 
of emergencies, and including the Newton omnibus bill, which 
was adopted as an amendment to the Mayfield bill. 

The President also signed S. 3896, the bill authorizing the 
Shipping Board to build up its ship construction loan fund to 
$125,000,000 out of certain receipts. 








REPEAL OF PULLMAN SURCHARGE 


Objection by Senator Fess, of Ohio, prevented consideration 
by the Senate, on the night of February 28, of S. 1143, the Rob- 
inson bill providing for repeal of the surcharge on travel in 
parlor and sleeping cars. Senator Robinson, of Arkansas, author 
of the bill, appealed to Senator Fess to withdraw his objection, 
but the latter said he could not do so. Senator Robinson said 
an identical measure had passed the Senate twice before. He 
obtained permission to publish in the Congressional Record the 
Senate interstate commerce committee’s report in favor of the 
bill. This was the report submitted at the last session of Con- 
gress and in which it was stated that Pullman passenger travel 
should not be penalized because of inadequate revenue of some 
railroads from freight-carrying income. 


PROPOSES NEW COMMERCE CLAUSE 


Senator Mayfield, of Texas, in S. J. Resolution 172, has 
proposed an amendment to the Constitution of the United States 
barring federal interference with transportation of passengers 
or goods in intrastate commerce and the regulation thereof. The 
resolution follows: 


Resolved by the Senate and House of Representatives of the 
United States of America in congress assembled (two-thirds of 
each House concurring therein), That the following article is 
proposed as an amendment to the Constitution, which shall be 
valid as a part of the Constitution in lieu of the third paragraph 
of section 8 of Article I thereof, when ratified by the legislatures 
of the several states as provided by the Constitution: 

“Article —. ‘“‘The Congress shall have power to regulate com- 
merce with foreign nations, and among the several states, and 
with the Indian tribes: Provided, however, That such power to 
regulate commerce shall not extend to the transportation of 
passengers of goods wholly within a state, such transportation 
beginning and ending within such state; and no regulation, classi- 
fication, tariff, schedule, rate, fare, or charge prescribed by state 
authority for the transportation of passengers or goods wholly 
within a state, such transportation beginning and ending within 
such state shall be set aside, either in whole or in part, on 
account of its relation to or effect upon, interstate or foreign 
commerce, or on account of its relation to or effect upon any 
regulation, classification, tariff, schedule, rate, fare, or charge 
applicable to interstate or foreign commerce.” 


REGULATION OF BRIDGE TOLLS 


The House has passed S. 3889, the bill providing for regula- 
tion of tolls charged on bridges over the Red River between 
Oklahoma and Texas. As the bill passed the Senate jurisdiction 
over the tolls was given jointly to the state commissions of 
Oklahoma and Texas. The House bill vests jurisdiction in the 
Secretary of War, who has regulatory control over tolls of 
bridges: over navigable streams. The part of the Red River 
covered by the bill is non-navigable. The President signed the 
bill March 4. 


MAYFIELD PLAN FUTILE 


Senator Mayfield, of Texas, attempted to slip through the 
closing days of the session, as an amendment to a bridge bill, 
his bill taking away from the Commission jurisdiction over 
extensions of lines of railroads. The Mayfield bills (S. 750) 
was passed by the Senate at the last session. The House com- 
mittee on interstate and foreign commerce tabled it. 

When H. R. 10857, a bridge bill authorizing the construction 
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of a bridge across the Mississippi river at Lansing, Ia., was 
reach in the Senate this week, it carried a proposed amendment 
by Senator Mayfield embodying the rail extension bill. The 
bill was passed. The Congressional Record showed that the 
bill was passed without the amendment but this was said to 
have been incorrect, and the bill was sent to the House with 
the Mayfield amendment in it. 

The House referred the bill to the Hause committee on 
interstate and foreign commerce which declined to act on it, 
thus, in effect, killing both the bridge bill and the Mayfield 
amendment, 


N. P. LAND GRANTS 


The Senate has passed a joint resolution continuing the life 
of the congressional committee appointed to investigate Northern 
Pacific land grants until the termination of the Seventieth 
Congress. 





TRANSPORTATION OF THE BLIND 


President Coolidge has signed the act (S. 2615) amending 
paragraph 1 of section 22 of the interstate commerce act so as 
to permit carriers, if they so desire, to carry a blind person and 
an attendant, for one fare. 


POSTAL RATE REVISION 


Conferees of the Senate and House reached an agreement 
this week on H. R. 13446, the postal rate revision bill. Several 
changes were made in the measure as it passed the Senate re- 
cently. The conferees agreed to substitute, for the part of the 
bill restoring 1920 second class rates, a provision making applic- 
able the rates that were in effect in the fiscal year ended June 
30, 1921. Owing to the eleventh-hour legislative jam, it was 
not certain that the conference report would be acted upon 
before the end of the session. 

The House has passed No. 14701, a bill to extend collect- 
on-delivery service and limits of indemnity to third and fourth 
class domestic parcels on which the first class rate of postage 
is paid, and H. R. 14703, a bill to authorize the Postmaster- 
General to impose demurrage charges on undelivered collect- 
on-delivery parcels. 

The postal rate revision bill failed to get through. Senator 
Moses attempted to get action on the conference report, but 
Senator McKellar objected. 


DISTRIBUTION OF ACIDS, ETC. 


The House has passed S. 2320, a bill to safeguard the dis- 
tribution and sale of certain dangerous caustic or corrosive 
acids, alkalies, and other substances in interstate and foreign 
commerce, by requiring proper labeling of such articles. 


WESTERN WAGE INCREASE 


The request of conductors and trainmen on western roads 
for a 7.5 per cent increase in wages will go to the Board of 
Mediation as a result of the failure to reach an agreement in 
a series of conferences held in Chicago the last two weeks 
between representatives of the employes and the conference 
committee of western railway managers. The railway repre- 
sentatives took the position that the revenue of the western 
earriers would not permit them to grant any increase in wages, 
voluntarily, at the present time. But, as the result of a con- 
ference held in Chicago March 1, they agreed to place the matter 
before the mediation board and said they would accept its dis- 
position of the controversy. Edwin P. Morrow, former governor 
of Kentucky and member of the Board of Mediation, was to be 
in Chicago March 4 to begin negotiations for a settlement. 


RAIL EMPLOYES ASK WAGE INCREASE 


Twenty thousand clerks, freight handlers, and station em- 
ployes of the New York Central, east and west, have presented 
a request for a 12 per cent wage increase to the board of arbi- 
tration, formed with the assistance of the United States Medi- 
ation Board, when the latter body failed to agree. 

The hearing was held in New York. The case is the third 
under the Watson-Parker act. 

The arbitration board in the present instance consists of 
Victor Selden Clark, of Boston, neutral member and chairman; 
William B. Wilson, former United States Secretary of Labor, 
representing the employes, and D. W. Dinan, general manager 
of the New York Central Lines, who represents the railroad. 

E. H. Fitzgerald, grand president of the Brotherhood of 
Railway Clerks, presented the case for the workers, while John 
G. Walber, vice-president of the New York Central, was leading 
spokesman for the railroad. 

The employes requested a flat increase of 6 cents an hour 
for all groups and classes of their organization. The clerks 
now receive on an average $1,560 a year, the station attendants 
about $1,088 and the freight handlers $1,350. 

Mr. Fitzgerald told the board that the employes had not 
received an increase since 1917, when, by direct agreement with 
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the railroad, they had a raise of 3 cents an hour. 
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Mr. Fitz. 


gerald pleaded that the high cost of living made it impossible 
for the men to make ends meet under the present wage scales 
Mr. Fitzgerald was followed by J. A. Robertson and W. y 
Winston, general chairman, respectively, east and west. 


WILLIAMS CONF 


IRMED 


The Senate has confirmed the appointment of John Wi. 
liams, of California, to be a member of the Board of Mediatioy, 


1926 OPERATING R 


ESULTS 


The Commission’s official statistics on operating revenues 
and operating expenses of Class I railroads for December, 199¢ 
and 1925, and for the twelve months ended with December, 1996 


and 1925, for the United States, as a whole, follow: 


Item 
Average number of miles operated....... 
Revenues: 


United Stat 
1926 ” 


237,103.74 


1925 
236,633.85 


Ly Eee ee $384,107,717 379,50 

eer Pot ce *89,621,666 eee pease 
EEE clale-owe acieiat ciserenin/e'sine <iwo.e'eiicieie opis 9,815,180 9,851,758 
ML do wclod maces Walewindieecé <i4 tear 14,519,408 14,551,968 
All other transportation ............. 16,879,182 17,128,855 
IN pau bine’ eine «seen ctw vice tine-ccie 10,813,484 10,382,308 
IE. o00-0.0:00.00:00000006-60 1,157,589 965,727« 
DOE TRCN, ooo oc icctcccccesces 428,196 296,244 


Railway operating revenues ..... 
Expenses: 





526,486,030 


_— 


524,130,395 


Maintenance of way and structures.. 69,857,151 63,771,958 
Maintenance of equipment 109,416,850 108,605,809 
Traffic .occceseeseses Ce cccccces 10,136,224 9,481,437 
Transportation ....... eeccecee 198,627,476 189,293,873 
Miscellaneous operations ..... 4,641,460 4,616,320 
GOMGERE ceccvccececccvecvcccceccccesce 16,819,244 15,593,115 
Transportation for investment—Cr. .. 2,196,510 1,753,203 
—— ee TT 
Railway operating expenses..... 407,301,895 389,599,309 
Net revenue from railway operations.... 119,184,135 134,531,086 
Railway tax Accruals ..ccccccccccscccces 30,100,562 32,057,380 
Uncollectible railway revenues............ 395,852 59,114 
Railway operating income. . aueewie 88,687,721 102,214,592 
Equipment rents—Dr. balance........... 6,042,725 6,129,671 
Joint facility rent—Dr. balance........... 1,751,821 1,476,463 
Net railway operating income... 80,893,175 94,608,458 
Ratio of expenses to revenues (per cent.) 77.36 74.33 
Average number of miles operated....... 236,706.13 236,361.46 
Revenues: 
DT 22 Lac Weedkcwwawemewesscetieenn $4,808,768,775 $4,552,525, 696 
PEE. S.b.0.0.0'v0b4s'eeS0 cuseescetionys 71,042,981,164 §1,056,265,169 
DSc ebeWecctabwewewsepeseecwoewes oe 96,133,509 97,065,380 
ID ciditn catawcidiniinseeedmcieeecescs 149,038,256 145,345,233 
All other transportation............. 208,250,757 200,528,611 
EE dre Nad wolic $s 6000000064 a0 134,885,072 126,887,121 
FOIE TAGIIG— CF... ccc vccccvccccccccees 439,661 11,096,771 
pO err eee eee 4,930,605 3,105,462 


Railway operating revenues...... 
Expenses: 


6,448,566,589 


6,186,603,519 


Maintenance of pn | and structures. AR tet , o34,500. 
a ,291,919, ,268,863, 
— = rae = : _— hacideamaabee 114,761,660 106,136,437 
EI re 2,209,245,908 2,165,181,535 
Miscellaneous operations ...........+. 56,347,272 54,110,662 
ED anendnyvcececes De aieiitejerewasinks 185,773,808 176,862,375 
Transportation for investment—Cr.... 17,269,990 13,232,992 


Railway operating expenses..... 


Net revenue from railway operations.... 


4,715,021,878 
1,733,544,711 


4,582,241,785 


1,604,361,734 


Railway tax accruals ..........seeeeeees 394,243,640 363,484,919 
Uncollectible railway revenues............ 1,863,264 1,935,538 

Railway operating income....... 1,337,437,807 1,238,941,277 
Equipment rents—Dr. balance........... 82,041,723 78,069,182 
Joint facility rent—Dr. balance........... 23,605,155 22,239,775 


Net railway operating income... 
Ratio of expenses to revenues (per cent) 


*Includes $3,307,220 sleeping and parlor car surcharge. 


. 1,231,790,929 


73.12 


1,138,632,320 


74.07 


tIncludes $3,467,132 sleeping and parlor car surcharge. 
yIncludes $41,492,839 sleeping and parlor car surcharge. 
SIncludes $39,965,864 sleeping and parlor car surcharge. 


NEW ROLLING S 


TOCK 


Class I railroads in January installed in service 5,484 freight 


cars, according to the car service division of the American Rail- 
way Association. In January last year 4,907 cars were installed 
while in January, 1925, 12,735 cars were placed in service. 
Freight cars on order on February 1 this year totaled 29,042 
compared with 50,636 on the same date last year and 59,295 
on the same date two years ago. Locomotives placed in service 
in January this year numbered 145 compared with 191 in Jan- 
uary last year and 167 in January, 1925. Locomotives on order 
on February 1 this year totaled 318. On February 1 last year 
there were 493 and on February 1, 1925, 280 locomotives were 
on order. These figures as to freight cars and locomotives in- 
clude new and leased equipment. 
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Industrial Traffic Administration 


Thirty-second of a Series of Thirty-six Articles on This Subject Written for The Traffic World, 
by G. Lloyd Wilson, Ph. D., Assistant Professor of Commerce and 
Transportation, University of Pennsylvania 


Freight Claims—Part I1|—Overcharge and Undercharge Claims 


Overcharge claims include all claims made by shippers or 
consignees who have paid incorrect freight charges because of 
errors of any nature that result in the payment of charges in 
excess of the proper amounts. 

An earlier article in this series dealt with a number of 
jmportant sources of overcharges and with the auditing of 
freight bills by industrial traffic departments to discover over- 
charge payments. For the purposes of this discussion, which 
deals with the preparation and collection of overcharge claims 
and with undercharge claims, it is sufficient to note that over- 
charges are usually the results of: 


1. Use of incorrect tariffs or classifications. 
2. Use of improper rates. 
3. Use of incorrect weights. ; , 
Use of routes other than those specified by the shippers over 


4. 
which higher rates apply. : 
5. Errors in calculation or extension. : 
6. Improper assessment of additional charges for special or 


terminal services. 
Measure of Loss in Overcharge Claims 


The measure of the amount due the shipper or consignee 
in overcharge claims depends on the nature of the error. The 
freight charges that should properly have been assessed are 
computed and: overcharge claims are filed for the differences 
between the higher charges actually paid and the correct 
amounts that should have been assessed. 

Thére is onl# one legal rate,-one applicable classification 
rating, one correct weight and proper routing at which a ship- 
ment is correctly billed. The carriers that have collected 
greater amounts, therefore, must refund to the person who has 
paid the freight charges any excess resulting from higher charges 
being assessed. 

The Commission has expressed its opinion on overcharge 
claims in two important conference rulings. Conference Ruling 
No. 323, June 8, 1911, issued to replace and clarify previous 
rulings, stated that the Commission had no authority to control 
the disposition of an overcharge: 


The carrier must charge no other than its lawful rate and the 
failure to collect the full rate as to any shipment is a_violation 
of the law, as is the collection of more than the full rate. The Com- 
— declines to declare that overcharge may be offset as against 
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POSITIONS WANTED OR OPEN 


TRAFFIC MANAGER—Forty sg old, twenty years’ experience 
domestic and export, all territories, railroad, steamship, industrial 
and organization work. Now connected with prominent industry in 
full charge of traffic, shipping and receiving; looking for connection 
ee Address L. L. E. 8, care Traffic World, Chi- 
cago, 








POSITION WANTED—Traffic man; attorney; 12 years’ experience 
all branches; age 33; located Chicago or vicinity. Address W. E. R. 
2, care Traffic World, Chicago, Ill. 





TRAFFIC MANAGER—Now holding responsible traffic sition 
desires position with trunk line, short line or industrial organization; 
thoroughly qualified by railroad experience. Address T. W. 4, care 
World, Chicago, Ill. 


COMPETENT TRAFFIC MAN with over twenty years’ railroad 
and general experience, desires position with civic or industrial 
organization. Thoroughly familiar with transportation conditions and 
rate structure in all territories, handling claims, procedure before 
- ©. C., ete. Any locality. Best references. Address Box 999, care 
Traffic World, Chicago, Til. 


WANTED—Experienced freight tariff compiler; familiar with 
Southeastern rates. Give particulars as to experience, age and salary 
expected. Address M. E. R. 12, care Traffic World, Chicago, Il. 
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an uncollected undercharge; such offset is not within the power of 
the Commission to authorize or condemn.! 


Interest on Overcharge 


Conference Ruling No. 489, February 18, 1916, deals with 
interest charges in connection with overcharge claims. This 
ruling provides that interest on an overcharge, the amount col- 
lected on a shipment in excess of the legally published rate, 
accrues from the date of its collection by the carrier, whether 
arising from an error in rate, weight, or classification. 

The Commission does not regard it as unlawful, however, 
for a claimant to accept, in satisfaction of an overcharge claim, 
the ascertained amount of the overcharge without interest. The 
Commission also expressed the opinion that when such a refund 
is made by the carrier within thirty days after the improper 
collection of the overcharge, it may be regarded, in accordance 
with a well-established usage, as a cash transaction on which 
interest does not accrue. 


The views _ expressed in this ruling shall be understood as apply- 
ing to all pending and unsettled overcharge claims and to those aris- 
ing in the future, but not as authorizing or requiring the re-opening 





_ 4Conference Rulings Bulletin of the Interstate Commerce Commis- 
sion, Government Printing Office, Washington, D. C 
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of any claim which has been settled and closed by the acceptance by 
a claimant of the amount of an overcharge without interest.? 


Carriers’ Responsibility for Rate Quotations 

Carriers by railroad, express companies, and other carriers 
subject to the interstate commerce act are obliged to quote rates 
for transportation to prospective shippers and to others request- 
ing the service and to confirm such quotations in writing,’ if 
requested to do so. A shipper has no recourse on such carriers 
for any loss sustained if the rate quoted by the carrier is incor- 
rect. Even though a prospective shipper asks for and receives 
a rate quotation in writing, the carrier is not liable if the ship- 
per, relying on the quoted rate, computes his selling price and 
enters into a contract on this basis. In fact, the carrier may 
not pay such a claim even if willing to do so. 

There is only one correct rate to be applied to any shipment 
of freight; that is, the lowest rate quoted in a tariff lawfully 
applying to the movement of that particular traffic in the quan- 
tity offered between the points of origin and destination on the 
date the shipment is forwarded. Even an erroneous quotation 
in writing does not absolve the carrier from applying this rate 
and this rate only. Even though the shipper suffers a loss that 
entirely wipes out his profit and results in his sustaining an 
actual loss on the sale, he may not recover damage from the 
carrier making the error in rate quotation. This regulation is 
necessary in order to prevent carriers and shippers from re- 
bating through the subterfuge of erroneous rate quotations. 

The interstate commerce act, as amended, provides that a 
carrier, misstating, in writing, the applicable rate in consequence 
of which the shipper requesting the rate suffers damage, either 
in shipping over a line or route for which the proper rate is 
higher than the rate applicable over another available route 
or in entering into a contract under which the shipper pays the 
rate, is liable to a fine of $250. This fine accrues to the United 
States and may be recovered in civil action by the United 
States. Shippers are obliged, nevertheless, to pay the lawful 
rates and the misquotation of such rates does not alter the 
obligation.’ 

The theory of the law is that the shipper is presumed to be 
on notice and to have knowledge of the proper freight rate ap- 
plicable to his shipments through the publication of tariffs by 
the carriers and the maintenance of tariff files in railroad freight 
stations and in the general freight departments of the carriers. 

The Commission, in a number of decisions, has held that 
misquotations of rates or of the provisions of tariffs by carriers 
that have the effect of application of rates or the application of 
rules, regulations or charges on the shipments, are not sufficient 
bases for the award of reparation or overcharge claims.‘ 

The standard form for preventing overcharge claims ap- 
proved by the Commission, the National Industrial Traffic League 
and the freight claim division of the American Railway Associa- 
tion, is similar in many respects to the standard form for pre- 
senting loss and damage claims, but differs in certain respects. 
To prevent confusion, this form is usually printed on bright 
yellow paper instead of the darker salmon paper used for the 
standard form for loss and damage claims. 

The overcharge form contains, in addition to the space for 
detailed information as to shipper, consignee, description of 
shipment, and other identifying information, places for a state- 
ment of the nature of the overcharge and a detailed statement 
of the amount of claim. A list of supporting documents required 
is included, differing somewhat from those required to support 
loss and damage claims. ‘The reverse side contains information 
for the use of shippers to be used in filing overcharge claims, 

In presenting an overcharge claim the claimant should at- 
tach the following documents: 


1. The original paid freight (‘‘expense’’) bill; “. 

2. The original invoice or a certified copy, when the claim 
y morn Rane | weight or valuation, or when shipment has been improperly 

escr > 

8. The original bill of lading, if it has not previously been sur- 
rendered to the carrier, when shipment was prepaid, or when the 
claim is based on misrouting or valuation; or if the bill of lading 
cannot be supplied, a bound of indemnity may be executed by the 
claimant in favor of the carrier against whom claim is made. 

4. A weight certificate or certified statement when the claim is 
based on weight, and, if the claim is for overcharge on a shipment of 
lumber, the claim should be supported by a statement of feet, 
ye a ie kind of lumber, and length of time on sticks before being 
shipped. 

5. Citation of the tariff authority should be made if the claim 
is based on an error in freight or classification; and if based on rates 
quoted in letters from traffic officials, the originals or copies of such 
letters should be used to support the claim. 


Special Procedure in Overcharge Claims Based on 
Weights 

Mistakes in shipping weights are common, and consignees 

who are not especially careful in checking and reweighing their 

shipments on arrival may suffer losses, totaling thousands of 

dollars in the course of the year. Consignees receiving carload 


Incorrect 





2Conference Ruling 489, February 18, 1916. See also International 
Lumber Co. vs. C. N. Ry. Co., = <S. \ 

%Section 11, Paragraph 6 
*See particularly Sellen 


vs. L. V. R. R., 55 I. C. C. 117; United 
Shoe Machinery Co. vs. B. and M. R. R., 55 I. C. C. 206 and Helena 
Traffic Bureau vs. Director General, 55 I. C. C. 708. 
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shipments of bulk commodities, such as lime, dolomite, gravel, 
brick, tile, and similar goods, should have their scales testa 
monthly by the railroads serving them through sidings. Usuajj, 
the companies receiving bulky commodities enter int 
weight agreements with the railroads under the terms of whic, 
the consignees do their own weighing of cars and these weight; 
are accepted by the railroafs as prima facie correct. If the 
industries’ scales are tested monthly, the consignees have a goo4 
point proved in case of claims either for loss of goods or fy 
incorrect weights. The ability to submit correct weights 9; 
goods received is an important point in weight agreements, 


In order to have claims for incorrect weights entertainej 


by the rail carriers, consignees must furnish conclusive evidence . ae 
that the railroad scales at the points of origin are incorrect . oper! 
The railroad companies, as a rule, weigh all quarried commodi. ote 

ties. The quarrymen are usually paid according to the railroag eat 
weights and the consignees pay the shippers for the commodi. jest 
ties on the basis of the railroad scale weights. If the consignee; lleget 
can prove that the railroad scale weights are incorrect, they prs tc 
will not only be in position to recover freight charges on the Carrie 
tonnage in question from the carrier, but they will be able also, tion i 
in most cases, to recover from the shippers the amounts paid missic 
for the goods in excess of the weights proved to be correct. ing 


In claims for overcharge arising out of incorrect weights, as 
in the case of claims based on losses through leakage, the cost UI 


of the commodity, as well as the freight charges, should be ip. oe 
cluded in the claim submitted to the railroad. strues 
The traffic department of the consignee must first be certain vayin 
that its scales are correct. If the scales are tested by the rail- that 
roads each month there can be no question as to their accuracy, by st 
Their accuracy can be proven to the carriers by producing the vai 
latest test report. Next, the inbound loaded cars should be comp 
carefully weighed and the consignee’s weighmaster should show of sa 
the gross, tare, and net weights of the loaded car. The weigh- 
master of the consignee should be certified as to his integrity 
and ability. A weighmaster’s report signed by a certified | 
weighmaster carries much more weight than a report signed by = 
an employe of the company who is not a qualified weighmaster. plan 
The weighmaster usually receives the arrival notice cover- oe 
ing the loaded car. From this he can check the weight shown date 
on the arrival notice against the weight shown by the scales. pte 
If a short weight is discovered, the weighmaster should call the is € 
attention of the local agent of the carrier to the discrepancy bee 
and have him or his representative come and see the car re- - 
weighed. There is no extra charge for reweighing by the car- for 
rier if a discrepancy in weight is discovered. The weighmaster rx 
should not, under any circumstances, pass a car for unloading of 
where there is a difference in weights in excess of the tolerance Da 
allowance, until the agent of the carrier or his representative 
has witnessed the reweighing of the car. If the car is unloaded Th 
before the agent verifies the shortweight, one of the most im- C ! 
portant proofs of shortage is lost. . 
The carrier’s agent, after witnessing the weighing, makes to 


the proper notation on the bill showing the amount of the 
shortage. The car may then be passed for unloading, but not an 
before. The weighmaster makes a note on his special report 
of loaded cars, showing the date on which the discrepancy in 


t 
weight on that particular car was reported to the agent of the A 
carrier for verification. The report of the weighmaster goes, to 
usually, to the accounting department of the consignee. The 

auditor’s office then prepares a statement on a form called the t 
auditor’s certificate of weight. It shows, in the left-hand col- s] 
umn, the shipper’s bill weight, which will also be the railroad b 
scale weight, for, as was stated, shippers usually bill the con- c 
signees for the goods on the basis of the railroad scale weight 

at point of origin. On the opposite side is shown the consignee’s a 
weight, which the auditor takes from the special report of loaded ( 


cars given him by the weighmaster. The auditor’s weight cer- 
tificate shows the shortweight by comparison of the two columns. 


Correction of Weight Errors ) 


The consignee’s traffic department is now in position to have 
the weights corrected and the overcharge refunded by the carrier. 

The first thing the traffic department must do ‘is to obtain 
from the shipper the original bill of lading covering the ship- 
ment and the railroad scale ticket showing the gross, tare, and 
net weights as shown by the carrier’s weighmaster. The ship- 
per may obtain this scale ticket from the carrier’s agent at the 
point of origin. The agent of the delivering carrier will furnish 
either the original paid freight bill or a signed copy of this 
paper, which is equally effective as a claim supporting docu- 
ment. The traffic department now has in its possession the 
following papers: : é 


The weighmaster’s special report. 

Its auditor’s weight certificate. 

a ewe bill of lading. 

Railroad scale ticket issued at point of origin. 
Invoice or bill of goods. 

Original paid freight bill or a signed copy. 


These papers, properly prepared, furnish sufficient proof to 
support any claim based on differences in weight. Such claims 
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will be paid expeditiously by the carriers if these documents 
are used to support a properly made out claim form. 
Time Limits on Overcharge Claims and Suits 

In case of overcharge claims, the time limitations imposed 
by the pill of lading contract within which claims for loss and 
damage must be filed, do not apply. Carriers up to February, 
1923, paid admitted overcharge claims if the claims were pre- 
sented within the time limits provided by the statutes of limi- 
tations of the various states in which such overcharge claims 

filed. 

ver ebruary 19, 1923, the United States Supreme Court, in the 
case of the Kansas City Southern Railway Company vs. Wolf 
et al., held that actions begun in the courts for the recovery 
of charges said to be in excess of the published rates, when 
properly applied, must be filed within the two year and one day 
period provided for by the bill of lading contract and by the 
interstate commerce act. The lapse of time, the court held, 
destroyed any liability by the carrier to the shipper for the 
alleged overcharge. The lapse of time not only bars the rem- 
edy to the claimant, but destroys the liability of the carrier. 
Carriers are bound, therefore, to claim the benefit of the limita- 
tion imposed by the statute, the act, as amended.® The Com- 
mission, immediately following this decision, issued the follow- 
ing conference ruling: 


Upon inquiries as to the effect of the decision rendered on Febru- 
ary 19, 1928, by the Supreme Court of the United States in Kansas 
City Southern Ry. vs. Wolf, 261 U. S., 133, the Commission con- 
strues that decision and paragraph 3 of section 17 of the interstate 
commerce act as prohibiting common carriers subject to the act from 
paying, subsequent to the two-year period of limitation contained in 
that paragraph, claims for overcharges presented to the carriers 
by shippers or consignees either within or subsequent to said two- 
year period of limitation, unless within said two-year period the 
claims have been presented to the Commission or to a court of 
competent jurisdiction in accordance with the applicable provisions 
of said act.® 

Amendment to the Act 


Later, the interstate commerce act was amended (June 7, 
1924) to provide that actions at law might be begun or com- 
plaints be filed with the Commission at any time within three 
years from the dates of delivery of the shipments or from the 
dates of tender of delivery. If claims are presented in writing 
to carriers within the three-year period the period of limitation 
is extended to include six months from the time the claims have 
been declined, either in whole or in part, by the carriers. The 
amendments were made retroactive, so that the three-year period 
for the collection of overcharge claims in interstate commerce 
applied to actions or causes of action arising prior to the date 
of the amendment.’ 

The United States Supreme Court, in the case of William 
Danzer & Co., Inc., vs. the Gulf and Ship Island Railroad, passed 
on the amended law in a decision handed down June 8, 1925. 
The Commission has construed the decision of the Supreme 
Court in this case, considered in connection with the case of the 
K. C. S. Ry. vs. Wolf, as prohibiting common carriers subject 
to the interstate commerce act from paying straight overcharge 
claims that were barred by statute at the time of or prior to the 
amendment of June 7, 1924, to section 16, paragraph 3, of the 
interstate commerce act. The Commission has also taken the 
position that the decisions referred to prohibit it from awarding 
reparation on any claim based by statute at the time or prior 
to date of the amendment.® 

Industrial traffic departments have three years within which 
to sue out claims on overcharges resulting in connection with 
shipment in interstate commerce before the causes of action are 
barred by law. Once the three-year period has expired, th 
cause of action is gone forever. : . 

Overcharge claims in intrastate commerce are still governed 
as to time limit by the statutes of the states in which the causes 
of action arise. 

Undercharge Claims 


Undercharges are, obviously, the direct opposites of over- 
charges. This group of claims arises out of errors of the car- 
riers or of the shippers that result in lower charges than the 
correct charges being assessed against shipments of freight. 

_The interstate commerce act provides specifically that all 
actions at law by carriers subject to the act for the recovery of 


_ ‘Kansas City Southern Ry. Co. vs. Wolf et al.; 261 U. S. 133; 
see also Phillips Co. vs. Grand Trunk Western Ry. 236 U. S. 662, 667. 
‘Conference Ruling, February 21, 1924. 
‘Section 16, paragraph 3. 
‘Conference Ruling, July 28, 1925. 
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their charges or any portion of the charges must be begun within 


three years from the time the cause of action accrues. 
may not be instituted after this time.° 

Carriers are required by law to exhaust their legal remedies 
in collecting their lawful charges. This has been interpreted 
by the Commission as requiring the carriers to collect and the 
parties legally responsible to pay the lawfully established rates 
without deviating from the proper charges in any shipment. 
The Commission, however, holds that it is not its function to 
determine which party, the consignor or consignee, is legally 
liable for the undercharge. This is determined only by a court 
having jurisdiction and on the facts in each case.” 

The Commission has interpreted its rulings and the law to 
require the carriers to exhaust their legal remedies to collect 
undercharges, but this does not compel carriers to file suits 
where parties liable for the charges cannot be located, or where 
service cannot be made on the parties, or where the carrier has 
found that legal process would be futile or ineffectual. This fact 
must be developed by the carriers in good faith on investigation. 


Suits 





*Section 16, Paragraph 3, 2. 
WSee Conference Rulings 16, 156, 314 and Yazoo and Mississippi 
Valley R. R. vs. Zemurry, 238 Fed. 789. 


A CORRECTION 

In The Traffic World of February 19, page 482, Professor 
Wilson’s article on industrial traffic administration, in the sec- 
ond column, under the heading “Carrier’s Right of Subrogation,” 
the second paragraph reads: “Shipper can, therefore, profit by 
taking double compensation for his loss from both the insurance 
company and the carrier, thereby receiving double indemnity 
for a single loss.” The language should be: “Shipper cannot, 
therefore, profit, etc. 

By a typographical error the date of March 15, 1923, which 
should have been March 15, 1922, appeared in note 5 at the 
bottom of page 479, same article. 


OCEAN FREIGHT RATES 
The Traffic World New York Bureau 


The full cargo market has shown a continuance of strength 
in trades other than coal and grain, while these primary com- 
modities are moving slowly and without responding to the 
stimulus of lower rates. This trend, which is a reversal of nor- 
mal conditions in the charter market, is still the source of con- 
siderable speculation among shippers. 

There has been a scarcity of vessels available for loading 
in early March, with the result that rates for that period have 
been strong. Quotations for later positions are softer, with indi- 
cations of a better supply of ships at some concessions in price 

It is reported that shippers of grain from the River Plate 
are taking full cargo tonnage to various ports of Europe as far 
ahead as August 15. The rates range from 24s. up, demonstrat- 
ing the general firmness of the market. Both sulphur and sugar 
rates have been slightly easier after their upward move last 
week, but without developing weakness. 

The fact that the charter market has held its own so well 
for approximately three months since the termination of the 
British coal strike has led shipowners to believe that better 
conditions are in prospect for the near future than for the same 
period of last year. 

At a meeting of bean shippers it was decided to make a 
formal protest to the Cuban Conference against the advance in 
the rate on beans from New York to Havana and out-ports. 
Representatives of steamship lines in this trade say the present 
rate of 35 cents per 100 pounds, which became effective Febru- 
ary 15, does not represent an advance, but merely a return to 
the normal rate in effect some five or six months ago before 
intense competition forced the rate down to 20 or 25 cents, 
which the lines claim was too low to be remunerative. 

Members of the Atlantic-Far East Conference are preparing 
for the joint meeting with the members of the Pacific west- 
bound Conference, to be held in St. Louis March 14. All the 
Atlantic and Pacific lines engaged in this trade are expected 
to be represented at the meeting, which is for the purpose of 
making a semi-annual check-up on rates. The docket has not 
yet been completed. 

J. H. Sprague & Sons, operators of the American Republics 
Line, have been admitted to membership in the Brazil and 
River Plate conferences. Moore and McCormack, former oper- 
ators of the line, who are now operating independently in the 
same trade, continue as members of the conferences. 

The Canadian Government Merchant Marine and Redford 
Lines now are accepting Canadian cattle for shipment to Great 
Britain at $15 a head instead of the previous rate of $20 a head, 
W. R. Motherwell, Minister of Agriculture, announced. 

A new cargo service between New York and Houston was 
inaugurated by the Morgan Line with the sailing of the steamer 
El Ilsleo for Houston. Announcement of the new service was 
made by Lewis J. Spence, executive officer of the Southern 
Pacific Company, operating the Morgan Line. 

Rate changes from the Gulf to United Kingdom ports, 
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adopted by the Trans-Atlantic-United Kingdom Conference, jp. 
clude the following: Cotton and cotton linters, standard com. 
pression, until July 31, will be from the Gulf 75 cents, from the 
South Atlantic 67% cents, from Newport News 60 cents, New 
York, Philadelphia, Baltimore and Boston 55 cents, on first ang 
second class liners. Vessels taking tramp rate insurance wij] 
be 72% cents from the Gulf, 64% cents from South Atlantic, ang 
57% cents from Norfolk and Newport News. To make rates on 
high density cottons deduct 15 cents, and to make rates to Irish 
ports add 5 cents to the above figures. 

Representatives of the Boston Chamber of Commerce are 
seeking to make arrangements with Canadian railroad and com. 
mercial interests for the routing of South American shipments 
through Boston via the American Republics Line. 

Contract rate on flour has been reduced by the Levant 
Conference until March 31 from 35 cents per 100 pounds to 39 
cents per 100 pounds when destined to Pirzus and Salonica. 
Contract rate on flour to Alexandria and Constantinople, during 
the same period, has been reduced from 35 cents per 100 pounds 
to 32%4 cents per 100 pounds. 


SUIT AGAINST O’CONNOR 


Allegations against Chairman O’Connor, of the Shipping 
Board, in connection with leasing by the board of pier properties 
at Boston, Brooklyn, Philadelphia and Norfolk to the Tidewater 
Terminals Company, made in a suit brought against the chair. 
man in New York by John C. Hackett to set aside the leases, 
were expected to be answered by Mr. O’Connor when he returned 
to Washington from Florida. Officials of the board would not 
discuss the charges made in the suit but defense was offered 
for the leasing of the pier properties. It was declared that the 
leases had resulted in profit to the government. 

Chairman O’Connor was interrogated at length with respect 
to the leases when he was before the House committee on appro- 
priations in connection with the appropriation for the board for 
the fiscal year ending June 30, 1928. The committee was in- 
formed that, as of January 1, 1926, the board was ahead $101,238 
as the result of its handling of the pier properties. 


REPORT ON DRY CARGOES 


Average cargoes carried in Shipping Board vessels are 
considerably larger than those carried in either independent 
American or foreign vessels engaged in the foreign trade of 
the United States, according to a report on dry cargoes carried 
in the fiscal year 1926 prepared by the Shipping Board’s bureau 
of research. 

The average load carried by Shipping Board vessels, the re- 
port showed, was 3,351 long tons, while independent American 
dry cargo carriers carried loads averaging 1,716 tons and foreign- 
flag vessels sailing to and from U. S. ports carried 2,250 tons. 
Shipping Board vessels, however, are of greater size than 
either of the other two classes noted. They average 8,942 dead- 
weight tons, while the independent American ships average 
3,398 tons, and the foreign-flag vessels, 4,269 tons. The average 
deadweight tonnage of all general cargo ships touching Ameri- 
can ports in the period considered was 4,220 tons. 

About 29 per cent of all the ships employed in the trans- 
portation of the water-borne foreign commerce of the United 
States travel empty, the report indicates. In the fiscal year a 
total of 23,400 dry cargo carriers arrived at American ports. Of 
this number 6,869 brought no cargo. Almost an equal number 
departed without cargo. It was further noted that this fleet 
of 23,400 vessels having a carrying capacity of approximately 
80,000,000 long tons arrived with less than 32,000,000 tons of 
imports, 40 per cent of capacity, and carried out 39,400,000 tons 
of exports, or less than half a load. 


REPARATION ON ROOFING 


The Shipping Board, in docket No. 27, Continental Roofing 
and Manufacturing Co. vs. Baltimore and Carolina Steamship 
Co., mimeographed, has found the rate of 55 cents on roofing 
from Baltimore, Md., to Miami, Fla., unjust and unreasonable for 
part of the period covered by the complaint. It has held that 
the complainant is entitled to reparation. 

The complaint alleged the rate was unjust and unreasonable. 
The request was for a reasonable rate for the future and repar- 
ation. The shipments were made after May 19, 1923. 

The rate was held unreasonable, prior to June 1, 1923, to 
the extent it exceeded 46 cents, but it was held that since June 
1, 1925, and for the future, the rate had not been shown to be 
violative of the law. Reparation is to be to the basis of 46 
cents for the period mentioned. 

In substance the finding that the rate attacked was un- 
reasonable prior to June 1, 1925, but not thereafter, is based wpon 
the congested condition of Miami after June 1, 1925. Condem- 
nation of that rate prior to June 1, 1925, was based, in substance, 
upon comparison with other rates. In discussing congestion as 
a reason for not finding the rate unreasonable, and disposing 
of the case the report said: 


On behalf of the respondent it is shown that six lake-type 
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boats of a carrying capacity of 1,414 tons each are operated by 
it on its Baltimore-Miami route. Whereas three weeks are ordi- 
narily required to make a round trip, it is shown that because of 
congested port conditions at Miami existing since early in the 
summer of 1925, it frequently takes one of these vessels about 
five weeks to complete its itinerary. Beginning about June 1 of 
that year, according to the record, it has been difficult to secure 
berthing, and respondent has paid as high as $1,900 rental for 
dock space in addition to a charge of $25 for each ship a day. 
During much of the time since that date it is testified respondent’s 
ships have been tied up from a week to ten days on nearly every 
trip at a cost of $500 per day. In addition, and as illustrative 
of expense incurred incident to abnormal port conditions at 
Miami, the record shows that the cost to the respondent for dock 
labor for the month of December, 1925, was $5,900. Stevedores 
are paid $1 an hour, whereas before the congestion they received 
30 cents an hour. Often, because of inability to discharge, it is 
testified, the respondent’s vessels have been forced to return with 
either full or part cargo aboard. 

The absence of practically ali return cargo from Miami dur- 
ing both normal and congested times is stressed by the carrier. 
Ordinarily, prior to June, 1925, its vessels left Miami light for 
Charleston and Georgetown at which ports cargo for Baltimore 
would be available. Since the congestion took place, however, 
respondent has not been able to call at the South Carolina ports 
with every ship, but has been forced in many instances to return 
empty from Miami directly to Baltimore. 

From a review of the instant case, as a whole, we are con- 
vinced that because of disparities shown herein the rate under 
attack was measurably unjust and unreasonable until the time 
congestion in the Miami service began. And this notwithstanding 
allowance for the peculiarities which characterized that service, 
including recognized seasonal traffic and lack of return cargo. 
Because of well known conditions which have existed in the 
Miami service since congestion set in, however, as depicted by 
the respondent upon the record, we are equally convinced that 
complainant’s allegation of subsequent unreasonableness of the 
55-cent rate on roofing is without support. In this connection, 
complainant’s traffic manager, upon cross-examination, testified 
that the complaint covered only normal conditions. 

According due consideration to all the factors pertinent to the 
issue involved and the facts, circumstances and conditions of rec- 
ord, we conclude and decide that prior to June 1, 1925, the rate 
on roofing under attack was unjust and unreasonable to the 
extent that it exceeded 46 cents, but that since June 1, 1925, and 
for the future, said rate has not been shown to be violative of 
Section 18 of the Act, as alleged. 


AMERICAN-HAWAIIAN SHOWS LOSS 


The annual statement of the American-Hawaiian Steamship 
Company for the year ended December 31, 1926, shows a net 
loss of $155,781.75 after depreciation, taxes, etc., as compared 
with a net loss of $667,319.20 for 1925. President Lapham’s 
statement to the stockholders explains that conditions in the 
intercoastal trade, in which the fleet of 21 ships is employed, are 
still unsatisfactory. Cargo tonnage handled by the company’s 
fleet showed a material increase in 1926 over 1925, but the 
average freight revenue per cargo ton was lower than in 1925. 
The company, however, had a surplus, December 31, 1926, of 
$6,636,830.26, in which may be added $3,003,800 awarded the 
company by the Mixed Claims Commission of the U. S. govern- 
ment as reparation for ships sunk by German submarines in war. 
The December balance sheet shows cash on hand of $990,361.35. 


OCEAN AGREEMENT APPROVED 


A conference agreement between Shipping Board lines and 
foreign-flag services operating out of Gulf ports to Mediterranean 
ports, which has been in effect since October 15, 1926, was 
approved by the Shipping Board, March 1. The agreement is one 
which was drawn up following withdrawal of the American 
Premier Line and the Gulf West Mediterranean Line, both Ship- 
ping Board services from the Gulf-Meriterranean Ports Confer- 
ence. Regarding the agreement, the board, in a statement, said: 


The agreement approved arranges for spacing sailings so as 
to give the Shipping Board lines a fair share of the business 
over the routes served. By its terms equal apportionment of sail- 
ing to Adriatic ports is made between the American Premier Line 
and the Cosulich Lines. Sailings from Texas ports to Barcelona 
are apportioned on the basis of three sailings per two months 
to the Gulf-West Mediterranean Line, three sailings per two 
months to the Nervion Line, and one sailing per month ‘to the 
Transoceanica Line; additional sailings, if required, to be divided 
equally between the Gulf West-Mediterranean Line and the 
Nervion Line. Since its inception the agreement has worked 
decidedly to the advantage of American ships. In the fall of 
1925 the American lines carried but 4.5 per cent of the cotton 
shipped from the Gulf to Adriatic ports, while last fall their pro- 
portion was 45.5 per cent. 


SEAMEN’S BILL DROPPED 


When S. 1079, a bill to provide seamen on American vessels 
with a continuous discharge book, was reached on a call of 
the calendar in the Senate this week, Senator La Follette said it 
was too late in the session to do anything with it. The bill will 
be introduced at the next session. 


PANAMA CANAL TRAFFIC 


One hundred and three tank ships passed through the Pana- 
ma Canal in January, according to the Panama Canal Record. 
Tolls of $510,442.01 were collected from them. The tanker traf- 
fic for the month, in point of net tonnage, was approximately 
97 per cent of the same traffic for January, 1925, while the cargo 
tonnage was slightly more than 99 per cent of that of January, 
1926. Tank ships comprised 23.2 per cent of the total commer- 
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cial transits of the canal in the month of January; made . 
approximately 28.9 per cent of the total Panama Canaj a 
tonnage; were the source of 25.7 per cent of the total tolls 0} 
lected; and carried approximately 24.3 per cent of the Cargy 
in transit through the canal. 


O’CONNOR ON MERCHANT MARINE 


“Congress is not in favor of government ownership ag , 
permanent condition,” T. V. O’Connor, chairman of the Shipping 
Board, said, in an address, February 26, over the radio fro, 
Miami, Fla. “On the other hand, Congress directed the Shipping 
Board, when the board was created, to sell ships to privat. 
owners when private owners would buy, so that ultimately oy 
American fleet of merchant ships would be operated, not by th 
government, but by individuals. We are now in the business 
attempting to sell ships and shipping lines, but at the presey 
time the operation of our lines, generally speaking, is not prof. 
able. If a thing is not profitable, you are not only unable ty 
sell it, but you couldn’t give it away. It is plainly the duty of 
the Shipping Board to go ahead with these lines and spenj 
money out of the U. 8S. Treasury until these lines become pro. 
itable.” 

Chairman O’Connor reiterated statements made by him here. 
tofore to the effect that the proper word for government ex. 
penditures for operation of the government ships was “cost,” 
and that “our enemies” called it “loss.” He said the government 
would be engaged in operating lines only until they became 
profitable. 

“We shall then sell them to loyal American citizens and, as 
a government, we shall get completely out of the business,” said 
he. “We shall alwys, however, as a government, keep an eye 
on freight rates and assure to the American farmer and the 
American manufacturer a certain and steady outlet for their 
products at a freight rate which will enable them to compete 
with the farmers and manufacturers of the world.” 


MARINE COMPENSATION BILL 


The House passed S. 3170, as amended by the judiciary 
committee, providing compensation for disability or death result 
ing from injury for employes in marine work. The bill was sent 
to the Senate, where it was also passed. The President signed 
it March 4, 


REGISTRY OF FOREIGN VESSEL 


The Senate has passed H. R. 7973, a bill providing for reg- 
istry under the American flag of the Norwegian sailing vessel 
Derwent. (See Traffic World, Feb. 5, p. 370.) 


OCEAN-BORNE COMMERCE 


American vessels in the twelve months ended with Decen- 
ber, 1926, carried 34.6 per cent, by value, of domestic exports 
of the United States in foreign trade as compared with 34.9 
per cent in 1925, according to the monthly summary of foreign 
commerce issued by the Department of Commerce. American 
vessels carried 30.7 per cent, by value, of imports in 1926, as 
compared with 31 per cent in 1925. In December, 1926, they 
carried 37.1 per cent of exports, as compared with 35.2 per cent 
in 1925, and 30.8 per cent of imports as compared with 27.5 per 
cent in 1925. . 


TO RECONDITION AMERICA 


The Shipping Board has directed the Merchant Fleet Cor- 
poration to accept a proposal of the Newport News Shipbuilding 
and Drydock Company of Newport News, Va., for reconditioning 
the America at a cost of $1,894,000, the ship to be delivered 360 
days from the date on which work is started. The vessel is 
expected to be put in service some time next March. The cost 
of additional new equipment and repairs, renewals and replace- 
ments in cabin public rooms and other interior furnishings will 
bring the total cost of reconditioning the ship to $2,487,335. The 
additional expenditures were also authtorized by the board. 

The America, which is the largest “cabin” ship in the world, 
is of 22,622 gross registered tons. It will be put in service of the 
United States Lines. 


EXPORTS BY MAIL 


Parcel-post shipments for American merchandise to oversea 
markets in 1926 in packages valued at $25 and over aggregated 
$27,976,858 as compared with $26,052,146 and $21,419,540 in 1925 
and 1924, respectively, according to the regular annual figures 
made public by the Department of Commerce. 2 

Silk and silk wearing apparel were first in order of value 
among the commodities sent abroad in the year by parcel 
post being valued at $4,185,355 as compared with $3,665,202 dur- 
ing 1925. Shipments of leather and manufactures were valued 
at $2,513,095 in 1926 as compared with $2,062,145 during the 
previous year. 

Artificial teeth, fountain pens, optical goods, toys, pencils, 
needles, books, watches, cutlery, and rubber manufactures were 
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THE REDWOOD LINE /ceX 
SAILED! 


THE S.S. DOCHET IS ON THE HIGH SEAS 
WITH OUR FIRST CARGO 





OUR INAUGURAL SAILING FROM THE GULF TO THE PACIFIC COAST 
WAS ACCOMPLISHED WHEN THE S.S. DOCHET CLEARED FROM NEW 
ORLEANS LAST SATURDAY, FEBRUARY 26, WITH GENERAL CARGO FOR 
THE U.S. PACIFIC COAST PORTS OF LOS ANGELES AND SAN FRANCISCO 


THE ABRON WILL BE OUR NEXT STEAMER, SAIL- 


ING FROM MOBILE, MARCH 24; GULFPORT, MARCH 


25; AND NEW ORLEANS, MARCH 29. 


OUR PRESENT TEMPORARY PROGRAM PROVIDES 


'FOR A MONTHLY SAILING UNTIL JUNE, WHEN ALL 


FIVE OF OUR SHIPS WILL BE IN SERVICE AND 12 
TO 14-DAY SAILINGS WILL BE EFFECTIVE. 


The fleet of the REDWOOD LINE is composed of the Steamships ABRON, DOCHET, SABO- 
TAWAN, MANHATTAN ISLAND and DIO, all identical in size and type. They are all stee! 
oil burners and carry the highest insurance rating. These vessels are 381 feet in length, of 52 foot 
beam, 7700 tons dead weight and have a cargo capacity of 6500 tons. 


AGENCIES 
CHICAGO ST. LOUIS BIRMINGHAM MOBILE NEW ORLEANS 
Harry Rogers Irving H. Heller H. B. Rox Munson §.S. Lines Lykes Bros. 
715 Straus Bldg. _ 1218 Pierce Bldg. 201 Brokers Bldg. Pier 8, M. & O. Docks 925 Whitney Bldg. 
Phone Wabash 6822 Phone Garfield 0390 Phone Main 4362 Phone 4097 Phone Main 4321 
GENERAL PACIFIC COAST AGENTS: McCORMICK STEAMSHIP CO. 
SAN FRANCISCO LOS ANGELES 
900 Matson Bldg., 215 Market St. 1110 Lane Mortgage Bldg., 208 West Eighth St. . 


Finkbine-Guild Transportation Co. 


J. W. SOMERVILLE E. L. THROGMORTON 
Vice-Pres. and Gen. Mer. General Offices: Traffic Manager 


GULFPORT, MISSISSIPPI 
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included among the articles delivered to foreign purchasers by 
parcel post in the year. 

As these figures include only commercial shipments valued 
at $25 or over and take no account of large quantities of pack- 
ages below that value, or of shipments direct to consumers, 
or of the sample trade, the Department pointed out that they 
were incomplete as regarded the total value of merchandise 
shipped abroad by parcel post in the year. 

Commenting on the growing volume of export trade carried 
on through the mails, Dr. Julius Klein, director of the Bureau 
of Foreign and Domestic Commerce, said that the figures were 
indicative of the fact that many inland manufacturers of articles 
lending themselves to exportation by mail were finding profitable 
foreign outlets for their products, since many of the packages 
included in these shipments originated in cities removed from 
the seaboard. 


ST. LAWRENCE WATERWAY PROJECT 


Representative Furlow, of Minnesota, in a long speech on 
the St. Lawrence waterway project, February 25, said that the 
foundation for a treaty providing for adoption of the project 
had been laid and that he felt confident that a treaty would 
be negotiated by the President before Congress was again in 
session. 

Senator La Follette, of Wisconsin, has presented to the 
Senate a joint resolution of the Wisconsin legislature urging 
immediate action to make possible the early completion of the 
Great Lakes-St. Lawrence waterway project. 


PARCEL-POST REGULATION 


W. Irving Glover, second assistant Postmaster-General, has 
issued the following: 


Effective at once the transit rates applying to parcels 
addressed to Bas-Kouilou, Loango, Massabe, and Pointe-Noire will 
be modified as follows: 1 to 2 pounds, 32 cents; 3 to 11 pounds, 
53 cents; 12 to 22 pounds, 97 cents. 

The postage and transit charges must be prepaid by postage 
stamps affixed to parcels at time of mailing. The above modifies 
the transit rates shown under the item “French Equatorial Africa” 
on page 247 of the annual Postal Guide for 1926, and is change 
No. 127 on page 53 of the February Supplement to the above 
mentioned annual Guide. 

Pursuant to an agreement between the Post Office Depart- 
ment and the postal administration of Uruguay, effective at 
once, senders of parcels exchanged between the United States 
and Uruguay have the option of attaching a single customs 
declaration to only one parce] comprised in a shipment consist- 
ing of any number of parcels mailed simultaneously by the same 
sender to the same addressee at one address. 


CROW’S NEST RATE DELAY 
The Traffic World Ottawa Bureau 


In Parliament, February 28, Dr. Young, Liberal member for 
Saskatchewan, criticized the Railway Board for neglecting to 
carry out the legislation of June, 1925, regarding the establishing 
Crow’s Nest rates for grain and flour on all lines east from 
the Rocky Mountains to Fort William. “Today that rate does 
not apply,” he declared. Yet one of the principles laid down 
at the time the Board of Railway Commissioners was formed, 
he said, was that there must be no delay in handing out a 
decision. 

The masses of primary producers in western Canada were 
suffering an injustice through the delay in putting into effect 
the statutory rates ordered by Parliament twenty months ago. 
Since the legislation was passed, he commented, an application 
for increased rates had been made by the Bell Telephone Com- 
pany. This application had been dealt with by the board and 
an increase granted. 


It was the duty of the Railway Board to see that a statute 
of the federal Parliament passed twenty months ago to remove 
discriminations in rates on grain and flour should be put into 
effect. From one to two million dollars annually were being lost 
by the farmers in western Canada, simply because the board 
would not see to it that a statute of the Parliament of Canada 
was carried out. He urged that the government take steps to 
see that the board prepare to issue a judgment forthwith on 
the complaint of the prairie provinces against the railways for 
failing to obey the statutory provisions of the federal Parliament. 

“We must have a board that will act more promptly than 
the present one is doing,” said he. Furthermore, the board 
should be primarily a business organization. “There are too 
»many technicalities creeping into this board,” he added. 

»He suggested that the board should be composed of an odd 
‘mumber in order to avoid a “fifty-fifty decision.” He believed 
that.one-haJf of the board should come from western Canada. 
At present,} he;remarked, five members came from the east and 
only one from;:tke west. Appointees ‘to the board should be 
selected; for their|business capacity, rather ‘than for their legal 
training. In his .opinion, the board ‘was functioning more in 
the magper of a court:than.as a board. 
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WORLD 
CANADIAN CAR LOADING 


Car loadings for the week ended February 19 showed ty 
effects of the severe weather and dropped to 59,956 cars 
against 61,354 for the previous week. Practically all the decline 
was in the western division, where grain declined 1,516 cars ang 
merchandise was lighter by 282 cars. Compared with the corre. 
sponding week in 1926, total loadings were heavier by 3 95%¢ 
cars, coal showing an increase of 1,924 cars, pulpwood an in. 
crease of 2,089 cars, and merchandise an increase of 1,371 cars 


CARS OF REVENUE FRBIGHT LOADED ON CANADIAN 
RAILWAYS 


EASTERN CANADA 
—For the Week Ended 
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Feb. 19, Feb. 12, Feb, 9 
Commodities 1927 1927 199¢° 
Grain_and Grain Products............ cove =, 888 2,043 2,198 
EE Holekav vasicccwseeletiscnienvewsmmawes 909 1,027 "970 
RAR ee eee or aer eee eee 4,141 3,402 2,917 
RN 5 oh aig ra, iss ste: eilcs fossa tek oso hi arksion ards ecm orasavee evils 304 310 731 
Ey ee eee ere ere 2,270 2,262 2,624 
pL ree SE eee ee ee 5,406 291 3,881 
ee rr ee 1,925 2,177 356 
Other Forest Products.............2..000 1,773 1,615 1,09 
tthe thr terligk testin ede 6 res se¥ sense ve 744 666 N5 
ee ne SE ES ae en eee 12,174 11,631 10,995 
Miscellaneous.......seseee sec e cece ceeceee 8,737 9,117 9,161 
TOC COTW EO eo o.ooisis ices cence 40,271 39,441 38,278 
Total Cars Received from Connections 37,842 37,385 33,469 
WESTERN CANADA 
Grain_ and Grain Products............ee+: 4,731 6,247 4,392 
Onn Dp ee 870 886 2 
MI falar cebu). c1e:.o orbs are. tracer aseroialoe is wiecoren gine aie exe 2,838 2,874 2,138 
NE SSA eis fo seeker eet eee dciokos bedweheele eo 61 78 
I a oii rad ccc soho tig! cr osacd arata atom Gea eect ee 976 916 937 
i kas caer ssip o/s ss 2s daa Wika lerdal @reiaiGe 1,101 1,192 537 
NG oo 5 uie's bo nitinw eoadsvaaeneee 135 181 349 
Cemer PoOrent PYGGUCtS. .. ......c00ceccvess 1,992 2,159 1,940 
adil puaimia detec sivelileee-6. 6: + 6:66cd asece-eseeewe 732 831 
I, Ba, pie vine ooo sseieismecreaeie's 3,787 4,069 3,595 
IOI oooia 5 oo hesc 0b erste eacnd csc ewsine 2,462 2,480 2,176 
Total Cars Loaded.................00: 19,685 21,913 «17,822 
Total Cars Received from Connections 2,951 3,153 2,544 
TOTAL FOR CANADA 
Grain and Grain Products............e0. - 6,619 8,290 6,520 
BE MII 00 6 eccesvencekeiteseenswodeue wo Saree 1,913 1,742 
ee 6,979 6,276 5,055 
(Se eS Te ee Teepe gee a en 365 88 
ooh, cratinn wiaveunnsrcine ais-oastinise amon eeae 3,246 3,178 3,561 
Sere ieee re 6,507 6,483 4,418 
rrr ere rane 2,060 2,358 2,705 
Other Worest Products. ... 0... scceseccess 3,765 »774 3,840 
| OP SES 2 SR ey ery are 1,476 1,497 1,551 
ee A eee 15,961 15,700 14,590 
EE Er er 11,199 11,497 11,337 
Total Care TRAM. 2 06ccissscssdewses 59,956 61,354 56,100 
Total Cars Received from Connections 40,793 40,538 36,013 
CUMULATIVE TOTALS TO DATE 
1927 1926 
Grain and Grain Products...........e00+. 60,696 54,263 
A MIEN 6 66.46 6000060660016 090 ces.e'0\6 vice es 14,417 14,106 
MI ciorac6cd re evel d sien era erora a: Cuiw died eerngioieteae 47,844 37,963 
ahs cl cecla on 5c iol or er Hoge Sis ahawcastoreaensi'a dora ie 2,77 3,852 
ERASERS IS SRE BAEC Lea 19,847 20,892 
I ia a clas oar nial cisco ieee 37,688 28,437 
BN OE NIN oa. 's sala os asc ciesn sis heraroreeienes 15,333 18,806 
Other Forest Products.............cccccee 4,078 HY 
ee Gun biaGral occa win eon Ws grub $.0.« ord avee-eraae $ , 
ES OO eae 107,662 99,509 
IIE 55 hb. asp ps ctr dace pixtelnwreros 75,800 73,336 
yo re 414,632 385,879 
Total Cars Received from Connections 257,365 243,483 


FREIGHT RATE HEARING 
The Traffic World Ottawa Bureeu 


The cross-examination of George Stephen, freight traffic 
manager of the Canadian Pacific, was continued before 
the Railway Commission by counsel representing Alberta and 
Manitoba February 24. p 

Sidney B. Woods, counsel for Alberta, has filed exhibits 
purporting to show the limited amount of traffic between British 
Columbia and Alberta that does not reflect the higher mountain 
cost to that province. The exhibit purported to show that, out 
of the only commodity tariff in effect in this territory, carrying 
something over 130 different commodity rates, only some ten oF 
twelve applied to Alberta points. Out of so-called commodity 
rates, Mr. Woods declared, seventy-five per cent were simply class 
rates of no value to the province as commodity rates except 
where the rate was made lower to Edmonton to equalize the 
Calgary rate. The Calgary class rate from Vancouver, he said, 
was lower than the rate Vancouver to Edmonton on account of 
the difference in mileage. ; 

He filed two other exhibits, one on lumber and one on fruit 
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JACKSONVILLE, FLA. 


TERMINAL WAREHOUSES OF ST. JOSEPH, Inc. 
ST. ‘paar MISSOURI 






WIESENFELD WAREHOUSE COMPANY GEOGRAPHICALLY 
General Merchandise Storage and Distribution. LOCATED TO RENDER 
Prompt and Intelligent Service. DISTRIBUTORS bet 
References: Any jobber, banker or transportation man in the city. DISTINCTIVE WAREHOUSE * — 
AND FORWARDING 







DEEP WATER AND RAIL CONNECTIONS 


DENVER, COLORADO 





SERVICE 









FIREPROOF agg ym ng ON TRACK 
Free Switching to Warehouse. We specialize in the DISTRIBUTION of 
local and pool car shipments. Insurance rate 15c. Negotiable Warehouse 


Receipts Issued. ‘The Weicker Transfer & Storage Company 





GENERAL MERCHANDISE, FURNITURE and COLD STORAGE 
Quick Service, Efficient Handling, Low Rates. Send us your Merchandise 


THE GREAT LAKES WAREHOUSE CORP., Hammend, Ind. 








FREE 
SWITCHING 


LOW 
INSURANCE 


WAREHOUSE 
‘‘Service That Will Satisfy’’ 


THE MERCHANDISE STORAGE CO. 
U. S. BONDED 


COLUMBUS, OHIO 


RATES 


ESTABLISHED 
1889 


GENERAL WAREHOUSING AND DISTRIBUTION. NEGOTIABLE 
WAREHOUSE RECEIPTS. MOTOR TRUCK AND TEAM SERVICE - 


0. K. TRANSFER & STORAGE CO. 


CHICAGO, ILL. 


LOCATED NEAR LOOP 


40 Car Siding. Free Switching. 
Tunnel delivery to all Trunk Lines 
and to Aurora and Elgin Electric. 
Space for Rent 
Representative 
NATIONAL WAREHOUSING, INC. 


296 a 3 New York, and 
y Geaum St., San Francisco 





500 TERMINAL WAREHOUSES 


Storers and Distributors 


MERCHANDISE 


Chocolate and other candies stored 
all year round. 





Cool Temperatures 
“THE ECONOMICAL WAY” 


per h 
With our long experience in the warehouse business, we are familiar aS commoeamiin te the proper banding af your shigenents. 
Complete record ef all shipments mailed same day of movement. ith, tha Toqurementa,Regonary to th 
Your shipments can be financed through our negotiable warehouse receipts. 


BINYON SHIPSIDE WAREHOUSE CO., Inc., HOUSTON, TEXAS 
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moving from British Columbia to Albertaa, which, he claimed, 
demonstrated that these rates also reflected the effect of the 
mountain differential or higher rates. 

He claimed that commodity rates, as published in Alberta, 
did not relieve the burden in that territory of the higher cost 
of the mountain differential. Alberta, he said, paid the great 
amount of the mountain differential, as this differential disap- 
peared outside of the province of Alberta almost entirely. It 
became less in Saskatchewan and disappeared entirely in Man- 
itoba. The mountain differential, he added, netted the railway 
$1,000,000 annually, of which Alberta paid approximately fifty 
per cent, and nine-tenths of the traffic from British Columbia 
into Alberta carried the mountain differential. 


The application of the Regina Board of Trade for a reduction 
of 15 per cent in freight rates and for calculation of the rates 
on the actual mileage was discussed February 24. Isaac Pit- 
blado, representing the Winnipeg Board of Trade, cross-examined 
Mr. Stephen, and attempted to show that the Regina proposal 
would have serious adverse results in many directions. 


Rates are at present based on a “constructive” or assumed 
mileage, which reduces the mileage between Fort William and 
Winnipeg 130 miles for the purpose of rate making. A similar 
reduction is allowed between Vancouver and Glacier. 


Mr. Pitblado said the Regina proposal would affect both east- 
bound and westbound freight movements from Winnipeg and 
would hamper a large and growing business in fresh meats and 
packing-house products. 


Another point he made was that the present traffic schedule 
was identical between Minneapolis and Duluth or Fort William 
and Winnipeg, and the increasing of the rate between the two 
latter points would inevitably throw the traffic now carried on 
the Canadian lines into the hands of their United States com- 
petitors. In elaborating this point he pointed out that compe- 
tition for business was keen, the United States having permanent 
offices in Winnipeg for the purpose of getting local trade. 


Admission that Manitoba had been the “stormy petrel”’ in 
the fight for lower freight rates and a declaration by Winnipeg 
counsel that, “but.for the fight Manitoba has put up in the past 
for lower tariffs, the whole of the west would be under a much 
heavier rates toll than today,” featured the afternoon sitting. 

Mr, Pitblado continued his examination of Mr. Stephen and 
gave the board a detailed resume of the development of freight 
rates from 1886. His declaration of the part Manitoba had played 
in the fight for lower rates was followed by Mr. Stephen’s ad- 
mission. Mr. Pitblado described Manitoba as the champion of 
the consumers’ interests against the carriers. 


He declared that the present demand of Saskatchewan and 
Alberta would force a higher rate on Manitoba, affecting every 
part of Manitoba. He argued that the people of Saskatchewan 
living close to the Manitoba boundary would be penalized, as 
the Winnipeg distributing houses covered territory that far west. 
Saskatchewan, he said, was requesting a flat 15 per cent reduc- 
tion in the present rates based on actual mileage, and this would 
give a general reduction in that province, but would, as he had 
previously contended, put up the impost in Manitoba. The raw 
material shipped into the province to feed the rapidly growing 
manufacturing industries would all pay the increase, thereby 
hampering the industrial development of all the western prov- 
inces. This increase would be handed on to the consumers. 

Figures respecting the grain export traffic through Canadian 
and United States ports were submitted February 25. The wit- 
ness was W. M. Kirkpatrick, of the Canadian Pacific, who filed 
details of the movement of Canadian grain through United States 
ports and of United States grain through Canadian ports, for the 
last four years. In 1923, from May to November, 62,812,643 
bushels of Canadian grain were shipped out of U.S. ports, while 
34,445,548 bushels of the U. S. grain went through Canadian 
ports in the same period. In 1924 the figures were 53,047,219 
and 70,045,634, respectively; in 1925 68,471,359 and 52,225,506; 
while last session 48,611,938 bushels of Canadian grain found 
outlet through U. S. ports while 35,129,402 bushels of U. S. 
grain shipped out of Canadian ports. 


In the January-April period in each year, Canadian ports, 
with the exception of St. John, N. B., are closed. In 1923, in 
this period, 62,472,099 bushels of Canadian grain went through 
U. S. ports; in 1924, 55,750,706 bushels; in 1925, 41,946,208, and 
in 1926, 53,401,127 bushels. The St. John shipments of U. S. 
grain averaged 2,218,000 bushels in the same period. 

December is included in the closed Canadian season and in 
that month the U. S. ports shipped 19,300,000 bushels of Canadian 
grain in 1923, 8,887,000 in 1924, 26,700,000 in 1925, and 19,600,000 
last year. 

The amount of Canadian grain exported through Canadian 
ports both east and west was given as 151,319,740 bushels in 
1923; 158,151,805 bushels in 1924; 155,840,990 bushels in 1925, 
and 163,688,744 bushels last year. 

The abnormal conditions created last summer by the coal 
strike in England were referred to by Mr. Kirkpatrick, who 
showed that so large a proportion of the ocean tonnage was 
diverted from grain to coal carrying that the elevators were 
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desperately congested and even what tonnage was available Was 
held at rates at least double normal. 

Discussion developed on the question of what means could 
be devised to retain a larger proportion of the Canadian rain 
trade. Deputy Assistant Commissioner Vien pointed out that 
the board had been specifically instructed by order-in-councjj to 
investigate and report upon the question as part of the freight 
rates enquiry. 

Mr. Kirkpatrick ventured the opinion that there was yy 
way of stopping Canadian freighting through U. S., ports shor 
of legislative prohibition, and, as a Canadian, he believed such , 
course would be a mistaken one. 

At the resumption of the hearing March 1, considerable 
time was taken up by argument among counsel as to eXactly 
what each stood for and what the several interests participat. 
ing in the inquiry actually sought to establish and obtain, 

In cross-examination the previous week of Mr. Stephen 
Mr. Pitblado, representing the Winnipeg Board of Trade, hai 
filed an exhibit showing what he claimed would be the result of 
applying prairie standard mileage rates to and from Fort Wil. 
liam to prairie points. He contended that it would raise aj 
rates in Manitoba, but reduce them in Saskatchewan on that 
basis, and built up his case apparently on that premise, 

Counsel for Saskatchewan now said that a discriminatory 
schedule against his province and Alberta now existed in favor 
of Winnipeg and this the western provinces sought to have 
removed. He denied that there was any suggestion from anyone 
of applying a standard mileage rate that would raise rates. 

H. J. Symington, counsel for the province of Manitoba; 
declared that the whole trouble was that the western Prairie 
provinces—Alberta and Saskatchewan—had not set forth just 
what they wanted. There was too much fencing, he said, and, 
even at this late stage, he, for one, was not clear as to what 
these provinces actually desired. 

In this examination of Mr. Stephens, Sydney B. Woods, 
counsel for Alberta, established the fact that, if constructive 
mileage were taken out, as well as the Vancouver terminal rates, 
and the 15 per cent reduction made from the standard mileage 
rates, as suggested as the basis both from Fort William and 
Vancouver, these would be no raise on any class rates or com- 
modity rates made with a relationship to the class rates over 
the present rates. 

An interesting fact developed by Mr. McEwan, counsel for 
Saskatchewan, was that the rates from St. Paul and Duluth to 
points on the Great Northern Railway, just south of the Mani- 
toba boundary, were higher than the rates from the same points to 
Brandon and Winnipeg. This emphasized the fact, it was 
claimed, that the Fort William-Winnipeg rate controlled the 
Duluth or St. Paul-Winnipeg rate—that is, they have to meet the 
lower Canadian rates and, therefore, would meet a higher rate, 
if the rate were raised to Winnipeg in order to remove dis- 
criminations against points west of Winnipeg. . 


G. G. McGeer, counsel for British Columbia, continued the 
cross-examination and occupied the balance of the session. His 
attention was especially directed to the “mountain differential” 
of 25 per cent and he endeavored to get Mr. Stephen to admit 
that a removal of this alleged handicap would have an immediate 
and beneficial effect on the traffic over that section of the 
railways. 


Mr. Stephen explained that he had no data on which to 
base an opinion of any practical value. He admitted that there 
was a much smaller east-bound traffic from Vancouver than the 
volume going in the opposite direction, but he was not satisfied 
that reducing rates on eastbound business would adjust this 
discrepancy to any appreciable extent. In the nature of things 
the traffic out of the prairie provinces east or west must always 
be far greater than the opposite direction because of the great 
growing volume of the grain traffic, he said. 


The Province of Ontario took a definite stand in the inquiry. 
On March 2 Mr. Starr, representing the government of Ontario, 
produced a witness in the person of Alex Slack of the Univer- 
sity of Toronto. His testimony was offered to show that the 
eastern provinces paid a great deal more for transportation in 
Canada than the western provinces, and, furthermore, to show 
that, in war revenue taxes and customs duty, the people of the 
east carried a much greater proportion of the burden of the 
Dominion’s financial obligations than the people of the west. 

The statistics produced by Mr. Slack were largely taken 
from the Dominion Year Book and the Blue Book issued by 
the government, and, in answer to questions by the Commis- 
sion and various counsel, Mr. Slack admitted that the only 
conclusions to be drawn from the figures were those that the 
figures themselves presented. 

He contended, however, that the statistics showed a heavy 
increase in the competitive forces of the Great Lakes and the 
St. Lawrence River. 

Following Mr. Starr’s testimony, E. P. Mallory, chief statis- 
tician of the Canadian National, was called by Allister Fraser, 
and proceeded to deal with the question of the operating cost 
in the mountains as compared with the operating cost in the 
Canadian National on the prairies. Mr. Mallory, from statistics 
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Ship to 
Orient 


via President steamers 
from Seattle. Regularity 
of sailing. Every other 
Tuesday to Yokohama, 
Kobe, Shanghai, Hong 
Kong and Manila. 











L. L. BATES, General Freight Agent 
1519 Railroad Ave. So., Seattle, Wash. 


American Mail Line 
Admiral Oriental Line 


Other offices at New York, Boston, Philadelphia, Detroit, Chicago, 
Portland, Ore., Tacoma, Wash., Vancouver and Victoria, B. C. 
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Be Your Customers’ Neighbor 
in Los Angeles 


You actually become your customers’ 
neighbor in Los Angeles when you have 
a stock of goods stored in the Metropol- 
itan Warehouse, ready for delivery on a 
moments notice. 

The warehouse is constructed of rein- 
forced concrete and is located in the 
heart of the wholesale and retail districts. 

The insurance rate is 17c. 


METROPOLITAN 
WAREHOUSE CoO. 


Merchandise Storage Drayage Pool Car Distribution 


1340-1356 East Sixth Street 
LOS ANGELES 
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PANAMA MAIL 8.8. CO. 


Fast Freight and Passenger Service 


eduled Sailings via Panama Canal 
From—SAN FRANCISCO AND LOS ANGELES 


To—HAVANA AND NEW YORK 
EASTBOUND SAILINGS 


From San Francisco From Los Angeles 
ver March March 14 


A 4 
ay 2 


Also regular sailings for Mazatlan, Manzanillo, Cham- 
perico, San Jose de Guatemala, Acajutla, La Libertad, La 
Union, Corinto, Amapala, Puntarenas, San Juan del Sur 
and Balboa, Cristobal (Panama) and Buenaventura. 

Trans-Shipment at Panama for South America and Buropean Ports 


OFFICES 
350 M tte Bldg., Chicago, Ill. 2 Pine Street, San Francisco, Cal. 
10 whanar Sa., New York, N.Y. 548 S. Spring St., Los Angeles, Cal. 


Southern Steamship Company 


OPERATING FAST FREIGHT SERVICE 
BETWEEN 


Philadelphia, Pa., and Houston, Tex. 
From Philadelphia i "Wedanedeys and Saturdays 
From Houston........ Mondays and Thursdays 





Low Rates Quick Dispatch Thru Package Cars 


GENERAL OFFICES: 
321 Commercial Trust Bldg., PHILADELPHIA, PA. 





‘Ship by Water 


“(DIFFERENTIAL RATES” via 


WILLIAMS LINE 


San Diego, Los Angeles, San Francisco 
Oakland, Seattle and Tacoma 


Baltimore, Philadelphia, 
New York and Norfolk 


SAILINGS EVERY 14 DAYS 
Thru bills of lading issued to all other Pacific 
Coast Ports, Hawaii and the Far East 
For rates, dates of sailings and other information apply to 
WILLIAMS STEAMSHIP CO., Inc. 
Moore and Water Streets, New York, Telephone Bowling Green 7394 


altimore, P. Pittsburgh, Pa. Norfolk, Va. 
S South . Pleievinte n Oliver Bidg. |, Law Building 


‘And at our Branch Offices at ports of . 
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filed in his department, produced exhibits to show that the 
train mile cost was greater in British Columbia than on the 
prairies, and that the net ton mile cost was greater in British 
smn than in the prairies; that the number of tons per train 

as greater in the prairies than in British Columbia, and that 
the gross tons per train were greater in the prairies than in 
British Columbia. Mr. Mallory’s contention was that, as traffic 
was actually moving today, the cost of operation to British 
Columbia was much greater on the Canadian National than on 
the prairies. 

Dealing with the grain movement to Fort William and Van- 
couver, he produced statistics to show that, in theory, at least, 
the difficulties of moving grain from the Prairies to the Pacific 
Coast were greater than they were to Fort William. 


COAL RATE CASE 


The Privy Council of Canada has decided on the petition 
of Alberta and Saskatchewan for immediate disposal of the coal 
rate case by the Board of Railway Commissioners. It decided 
that the case was in the jurisdiction of the board and that no 
direction would, therefore, be given, as requested. 

Commissioner McKeown announced that the Privy Council 
urged that, in view of the great importance and urgency of the 
case, the board use all possible dispatch in deciding it. He 
added that the board was most anxious to meet the suggestion 
contained in the communication, but pointed out that it was 
largely at the mercy of counsel. He asked all parties concerned 
to aid the commissioners to dispose of all business with the 
greatest possible dispatch. 


CANADIAN RAIL EARNINGS 


An increase in gross earnings and net earnings and a diminu- 
tion in the operating ratio for January are shown by the Cana- 
dian National Railways. 

In January last the gross earnings, including the Grand 
Trunk System lines in the United States, reached a total of 
$20,168,259, compared with $18,701,154 in January, 1926, an in- 
crease for January this year of $1,467,104. 

In January, 1927, the working expenses amounted to $18,- 
133,905, as compared with $16,973,772 in January, 1926, an in- 
crease of $1,161,132. 

Net earnings in January last amounted to $2,034,353, as 
against net earnings in January, 1926, of $1,728,381, an increase 
of $305,971 in favor of January of the current year and equiva- 
lent to a gain of 17.70 per cent in net earnings. 

While the gross earnings of the system increased by 7.84 
per cent in January last, compared with the total for January 
of the previous year, the working expenses increased by 6.84, 
and this favorable condition is reflected in a lowered operating 
ratio for January, 1927, of 89.91 per cent, as compared with 
90.76 for January, 1926. 

A final statement regarding the railway operating revenues 
and railway operating expenses of the Canadian National in 
1926 has also been issued, complementing the preliminary state- 
ment previously issued, indicating a net operating revenue of 
$46,400,000. The final statement shows that the net revenue 
from railway operations in 1926 amounted to $46,483,192, and this 
figure compares with $32,264,414, the net operating revenue of 
1925. 

These totals exclude the revenues and expenses of the Cen- 
tral Vermont system, and, when these are added, the net revenue 
from railway operations of all lines in Canada and the United 
States in 1926 amount to $48,225,029, as compared with similar 
revenues during 1925 of $33,443,298. 


The following summarizes the financial statements of the 


system since the amalgamation, excluding figures for the Central 
Vermont: 





Oper. Rev Net. Op. Rev. 
i te dia shale wae sade aes « eanesinesnan eben $232,132,280 $ 3,008,625 
AEG LLC RE EE Se ae eee Ate te 253,135,487 20,430,649 
RE mb rca aglas sais al edge dade nner 4.400 aceon ee eae 235,588,182 17,244,251 
EE Set Sey eet e 244,971,202 32,264,414 
DD. «vnsbbl ed died de vee bdviovegedieveeceete 266,187,825 46,483,192 


The increasing improvement in operating ratio is shown by 
the following table: 


1922, 98.70 1928, 91.92; 1924, 92.68; 1925, 86.83; 1926, 82.54. 


Despite the fact that the gross earnings of the Canadian 
Pacific for January were nearly a million dollars greater than 
for January, 1926, being, in fact, the best gross showing for any 
January since 1921, net profits were below those of the pre- 
ceding January. The decline, however, was not large and the 
showing is less disappointing from the fact that the comparison 
is made with one of the best January net profits in the history 
of the company. Outside of January, 1926, the first month this 
year was the best January as to net since 1919. 

This is the second consecutive decline in net, December 
having failed below December, 1925, by $3,210,609, while the net 
for January is $291,623 below the preceding January. While 
gross increased by $965,238 in January, working expenses more 
than kept pace with the advance, being up $1,256,861. 

Gross earnings, working expenses, and net profits for Jan- 
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uary are shown in the following table, with comparison for th 
preceding January: 


2 ee eee ee 14,435,369 13,470,131 965,24 
Working expenses ............+. 12,925,134 11,668,272 1,256;% 
NE WE io nccenentncosaats 1,510,234 1,801,858 eT 


291,62 
Gross earnings of the Canadian National for the week eniy 
February 21, 1927, were $4,823,216, as compared with $4,699. 
183.13 for the same week of 1926, an increase of $131,032.97 — 
Canadian -Pacific earnings for the same period were $3. 
000, as compared with $2,911,000 for the corresponding Week 
of last year, being an increase of $305,000. 


CANADIAN BOARD ORDERS 


The Board of Railway Commissioners has issued an org 
authorizing the Canadian Pacific Railway to build extensioy 
to three branch lines to serve Thurso & Nation Valley Railway 
Company at mileage 90.6, Lachute Subdivision, Quebec. 

The board has passed an order that supplement No, 4 t 
Canadian National Railways Tariff C. R. C. No. E-1068 be disg. 
lowed, owing to lack of proper notice. 


REVENUE FREIGHT LOADING 


Revenue freight loaded the week ended February 19 totale 
960,873 cars, according to reports filed by the carriers with th 
car service division of the American Railway Association. (Con. 
pared with the corresponding week last year, this wag a 
increase of 28,592 cars, while it also was an increase of 34,997 
cars over the corresponding week in 1925. The total for the 
week of February 19 was, however, a decrease of 7,444 cars 
below the preceding week this year. 

Revenue freight loading by districts the week ended Feb. 
ruary 19 and for the corresponding period of 1926 was reported 
as follows: 


_ Eastern district: Grain and grain products, 9,165 and 9,109: 
live stock, 2,558 and 2,557; coal, 52,993 and 32,722; coke, 3,268 and 
5,212; forest products, 5,856 and 7,084; ore, 1,405 and 1,204; mer- 
chandise, L. C. L., 71,173 and 72,047; miscellaneous, 82,175 and 
86,220; total, 1927, 228,593; 1926, 216,155; 1925, 223,192. 

_ Allegheny district: Grain and grain products, 2,881 and 2,615; 
live stock, 2,046 and 2,130; coal, 54,724 and 44,596; coke, 5,697 and 
8,698; forest products, 2,683 and 3,377; ore, 2,853 and 2,622; mer- 
chandise, L. C. L., 53,333 and 52,660; miscellaneous, 70,047 and 
72,417; total, 1927, 194,964; 1926, 189,115; 1925, 191,849. 

_ Pocahontas district: Grain and grain products, 238 and 216; 
live stock, 65 and 59; coal, 39,801 and 39,466; coke, 549 and 569: 
forest products, 1,814 and 1,587; ore, 175 and 66; merchandise, 
L. Cc. L. 7,688 and 7,294; miscellaneous, 5,926 and 4,239; total, 
1927, 56,256; 1926, 53,496; 1925, 40,919. 

_ Southern district: Grain and grain products, 3,881 and 4,318; 
live stock, 2,145 and 1,805; coal, 28,548 and 25,259; coke, 849 and 
1,170; forest products, 20,126 and 22,058; ore, 1,148 and 1,490; mer- 
chandise, L. C. L., 42,359 and 40,916; miscellaneous, 56,849 and 
57,422; total, 1927, 155,905; 1926, 154,438; 1925, 147,882. 

Northwestern district: Grain and grain products, 10,693 and 
10,792; live stock, 8,352 and 8,372; coal, 8,592 and 7,120; coke, 
1,425 and 1,494; forest products, 21,747 and 24,468; ore 708 and 481; 
merchandise, L. C. L., 32,129 and 31,040; miscellaneous, 33,011 and 
32,672; total, 1927, 116,657; 1926, 116,439; 1925, 116,540. 

Central Western district: Grain and grain products, 11,693 and 
10,937; live stock, 9,843 and 9,796; coal, 21,733 and 15,605; coke, 
383 and 291; forest products, 8,232 and 9,318; ore, 3,803 and 3,703; 
merchandise, L. C. L., 34,201 and 34.728; miscellaneous, 44,096 and 
44,404; total, 1927, 133,984; 1926, 128,782; 1925, 137,507. 

Southwestern district: Grain and grain products, 4,902 and 
4,941; live stock, 2,533 and 2,335; coal, 7,403 and 5,145; coke, 
190 and 193; forest products, 8,429 and 9,559; ore, 389 and 440; 
merchandise, L. C. L., 16,999 and 17,137; miscellaneous, 33,669 and 
34,106; total, 1927, 74,514; 1926, 73,856; 1925, 67,997. 

_ Total, all roads: Grain and grain products, 43,453 and 42,928; 
live stock, 27,542 and 27,054; coal, 213,794 and 169,913; coke, 12,361 
and 17,627; forest products, 68,887 and 77,451; ore, 10,481 and 10,006: 
merchandise, L. C. L., 257,882 and 255,822; miscellaneous, 326,473 
and 331,480; total, 1927, 960,873; 1926, 932,281; 1925, 925,886. 


Loading of revenue freight this year compared with the two 
previous years follows: 


1927 1926 1925 
Five weeks in January........... 4,524,749 4,428,256 4,456,949 
Week ended February 5......... 970,892 914,491 929,130 
Week ended February 12......... 968,317 917,625 903,935 
Week ended February 19......... 960,873 932,281 925,886 
Wetal 2605 :45.. 01 Sei Reda 7,424,831 7,192,653 7,215,900 


LOCATION OF CARS 


The percentage of home cars on home roads, Class 1, a8 of 
February 1, was 67.9, according to the semi-monthly bulletin of 
the car service division of the American Railway Association 
By classes of equipment the percentages were as follows: Box, 
62.2; refrigerator, 78.3; coal and coke, 69.3; stock, 89.2; flat, 
79.9; tanks and others, 94.9. By districts the percentages for all 
classes of equipment were as follows: Eastern, 58.9; Allegheny, 
74.3; Pocahontas, 56.2; Southern, 67.8; Western, 72.1. 

The semi-monthly bulletin of percentages of freight cars 0 
line to ownership, Class I roads, as of February 1, showed the 
following: Eastern district, 100 as against 95.5 a year ag0; 
Allegheny, 100.5 as against 102.2 a year ago; Pocahontas, 74.1 
as against 77.2 a year ago; Southern, 99 as against 111 a yeal 
ago; Western, 97.6 as against 96.4 a year ago; all districts, 91.9 
as against 98.4 a year ago; Canadian roads, 95.9 as against 91.5 
a year ago. 
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GULF PACIFIC LINE 


THE STEELE STEAMSHIP LINE, INC. 
SWAYNE & HOYT, INC. 
(Joint Service) 


SAILINGS EVERY SECOND SATURDAY 
FROM 


Mobile and New Orleans 


Los Angeles, San Francisco, Oakland 
Portland, Seattle and Tacoma 


Through Bills of Lading issued to Hawaii, Australia, 
New Zealand and Dutch East Indies for trans- 
shipment at San Francisco. 


Calls are made at Tampa and San Diego as Cargo offers 


THE STEELE STEAMSHIP LINE, INC., General Gulf Agents 
424 Whitney Central Bldg., New Orleans, La. 


SWAYNE & HOYT, INC., General Agents Pacific Coast 
430 Sansome Street, San Francisco, Cal. 


THE STEELE STEAMSHIP LI INC. 
7 New York, N. Y. 
H. KENNEDY, General Western Agent 
320 a Exchange Building St. Louis, Mo. 
Ww. Pt SMITH, General Agent 
209 South La Salle Street Chicago, Ill. 


15 Moore — 





MtrnesN 


EASTERN AGENTS 
MUNSON-McCORMICK LINE 
INTERCOASTAL SERVICE 


From Baltimore and New York Weekly 
(EVERY SATURDAY) 


*From Philadelphia and Boston Bi-Weekly 
(ALTERNATE WEDNESDAYS) 


DIRECT TO 
LOS ANGELES HARBOR—SAN 


FRANCISCO, OAKLAND, .PORTLAND, 
SEATTLE and TACOMA 


Through Bills of Lading issued to other 
Pacific Coast Ports; Hawaii, Far East 
and British Columbia 


*Differential Rates from Philadelphia and Boston 


MUNSON STEAMSHIP LINE 
Munson Building, 67 Wall St., New York 
Branch Offices 


Chicago, St. Louis, Pittsburgh, Baltimore 
Philadelphia, Mobile, New Orleans 


McCORMICK STEAMSHIP CO. 


GENERAL PACIFIC COAST AGENTS 








S.S. Calif.rnia vanty 
for service this Fal 


par americam” — 5 5 Manchuria, Apr. 21 5S.S. Finland, 


PANAMA Paciric LINE 


Pier 61 North River, N. C. 
(W. 28rd St.) Tel. Ghelven. "6760 
Chicago, 327 So. La Salle. St. 
Philadelphia, Public Ledger Bldg. 
San Francisco, 60 California St. 
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Tage 





15 days Fastest Service hy Sea 


Passenger and Freight 


Itinerary: New York—Havana—Panama 
Canal—Balboa—San Diego (Westbound)— 
Los Angeles—San Francisco. 

Through Bills of Lading to or from other 
Pacific Coast ports; also European, West 
Indian, Canadian, Hawaiian, Far Eastern 
and Australian ports. 

Passengers’ automobiles accepted un- 
crated as baggage at moderate charge. All 
steamers equipped for refrigerator cargo. 


Proposed Sailing Dates 


Eastbound from 
Westbound from New York San FranciscomLos Angeles 


S.S. Mongolia, Mar. 17 S.S.Manchuria, Mar. 26 Mar. 28 
S.S. Finland Apr. 7 S.S.Mongolia Apr. 9 Apr.11 
Apr. 30 May 2 


INTERNATIONAL MERCANTILE MARINE COMPANY 


1 Broadway, N. Y. C. 
Tel. Bowling Green 8300 
Boston, 84 State Street 
Baltimore, Chamber of Commerce Bldg. 
Los Angeles, Central Bldg. 


Cuba-Mexican Gulf Ports 


FREIGHT SERVICE 
Sailings from New York 


FOR HAVANA—Weekly Express service every 
Saturday. Cuban ports—Weekly service for Santiago 
every Thursday. Fortnightly service for Cienfuegos, 
Guantanamo and Manzanillo alternate Thursdays. 
Sailings to other Cuban ports as freight offers. Mexi- 
can Ports—Weekly service to Vera Cruz and Tam- 
pico every Thursday. To Progreso fortnightly service 
alternate Thursdays.. To Puerto Mexico, monthly 
service. 


Sailings from Philadelphia 


For Havana, Tampico and Puerto, Mexico— 
Monthly service. 


PASSENGER SERVICE 


Express sailings every Saturday to Havana on steamers 
“Orizaba” and “Siboney.” Steamers “Monterey” and “Mexico” 
furnish fortnightly service on Thursdays to Progreso, Vera 
Cruz, Tampico, Mexico. Ten and seventeen day cruises to 
Havana; Special round trip fares and rail-water circle tours to 
Mexico City in effect the year around. 


New York AND Cusa Marz S. S. Co. 


WARD LINE 


Pier 13, Foot of Wall St., New York City 
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Personal Notes 
9 mn 

Commissioner Ezra Brainerd, Jr., has no middle initial in 
his name, as erroneously published in previous issues of The 
Traffic World. The initial “B”’ was used on authority of one 
of Mr. Brainerd’s friedns when his name was first mentioned 
in connection with the vacancy on the Commission. 

Edward W. Brunck has been appointed assistant freight 
traffic manager, Michigan Central, at Detroit. Louis J. Brink- 
man has been appointed general freight agent, at Detroit. 

W. W. McGee has been appointed freight traffic agent, A. B. 
& C., at Atlanta. J. H. Ellis has been appointed commercial 
agent, at La Grange, Ga., succeeding A. P. Robertson, trans- 
ferred. D. B. Stephens has been appointed traveling traffic 
agent at Atlanta, succeeding Mr. Ellis. 

A. T. Pratt has been appointed assistant traffic manager, 
Texas and Pacific, at San Francisco. 

T. O. Baker has been appointed traveling freight agent, 
Kansas City Southern and Texarkana and Fort Smith, at Texar- 
kana, Texas. 

W. R. Jones has been appointed traveling freight agent, 
N. & W., at Pittsburgh, succeeding H. E. Holverstott, promoted. 


Cc. N. Butler has been appointed soliciting freight agent at Chi-_ 


cago, succeeding Mr. Jones. J. F. Wissel has been appointed 
soliciting freight agent at Chicago, succeeding Mr. Butler. 

G. R. Marve hds been appointed traveling freight agent, 
Louisiana and Arkansas, at Shreveport, La., succeeding F. A. 
Hughes, resigned. 

Charles A. Beck has been appointed commercial agent of 
the Erie, at Cleveland. 

Roy C. Davidson has been appointed general freight agent, 
Cc. R. I. & P., at Chicago, succeeding Frederick K. Crosby, who 
died. E. A. Groves has been appointed assistant general freight 
agent at Chicago, succeeding Mr. Davidson. 

King Ferdinand I has bestowed on Dr. R. S. MacElwee, 
commissioner of port development at Charleston S. C., the order 
of the Crown of Roumania in the Grade of Commander in recog- 
nition of services in the promotion of international commerce 
and studies of world ports as exemplified in his published 
works. Dr. MacElwee has recently returned from Europe after 
an extended inspection tour of European ports. He was an 
official delegate of the United States at the 14th International 
Navigation Congress held at Cairo in December. He was for- 
merly director of the bureau of foreign and domestic commerce 
at Washington, and dean, Georgetown University School of 
Foreign Service. 

Fred C. Ross, formerly assistant traffic manager, Marsh and 
Truman Lumber Company, Chicago, has been appointed traffic 
manager, succeeding R. M. Broaddus, promoted. 

J. G. Cantrell, general western agent, Seaboard Air Line, 
died at Daytona Beach, Fla., February 19. 

C. L. McKnight has been appointed general agent, Union 
Pacific, at Ogden, succeeding W. H. Chevers, who died. 

John O. James has been appointed grain agent, New York 
Central, West Shore Railroad, at New York, succeeding George 
Linn, who died. 

Thomas H. Rossbottom has been elected first vice-president, 
Panama Railroad Company, succeeding Edward A. Drake, who 
died January 5. Mr. Rossbottom entered the service of the com- 
pany August 1, 1887, and has been in its employ ever since, with 
the exception of a leave of absence for five years, ended Sep- 
tember 1, 1926, when he acted as general manager of the 
United States Lines. 

J. M. Hoffman has been appointed commercial agent, South- 
ern Steamship Company, at Boston. L. J. Coughlin has been 
appointed soliciting freight agent at Boston. 


DOINGS OF THE TRAFFIC CLUBS 


The Traffic Club of Wichita held a meeting at the Wichita 
Club March 3. Harrison W. Albright, manager, Western News- 
paper Union, spoke. 





The Traffic Club of New England will hold a meeting at the 
Copley-Plaza, Boston, March 15. Henry I. Harriman, chairman, 
metropolitan planning division, will speak on “Transportation 
Problems of Metropolitan Boston’; Austin H. MacCormick, 
alumni secretary, Bowdoin College, will speak on “Just Ram- 
bling Along.” There will be a program of entertainment. 





The Traffic Club of Tulsa held a “ladies’ day” meeting 
March 1. E. A. Compton, traffic manager, Noble Oil and Gas 
Company, was responsible for a musical program presented. 
There was a large attendance. 





The Traffic Club of Montreal held a meeting on February 
26. The principal speaker was George C. Jackson, auditor of 
claims, Canadian Pacific. His talk concerned misunderstand- 
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ings over freight claims, which, he said, were often occasioneg 
by the lack of a proper understanding of the extent and Nature 
of carrier’s liability and the responsibility of shipper, receive 
and carrier. He said the Canadian railways, in particular the 
Canadian Pacific, had the lowest percentage of loss and damag. 
of all roads on this continent. 





The Twin City Women’s Traffic Club has made application 
for membership in the Associated Traffic Clubs of America. The 
directors will pass on the application by a mail vote. 





The Transportation Club of Saint Paul held a meeting a 
the Saint Paul Hotel March 1. Father T. E. Cullen, president, 
St. Thomas College, spoke on “Citizenship.” 





The Toledo Transportation Club held a meeting March 9 
A nominating committee of eleven members was appointed to 
prepare a list of candidates for office, to be voted on at the 
annual meeting May 4. 





The nominating committee of the Traffic Club of Chicago 
has made the following selection of candidates for office, to be 
voted on March 29: President, A. E. Clift, senior vice-president 
Illinois Central; first vice-president, H. M. Kennelly, president, 
Werner Brothers Fireproof Storage Company; second vice-pres. 
ident, Allen R. Gould, assistant freight and passenger traffic 
manager, C. & N. W.; third vice-president, J. P. Haynes, traffic 
director, Chicago Association of Commerce; secretary, H. 5, 
MacNiven; treasurer, J. H. Howard, assistant comptroller C. M. 
& St. P. Directors, for two years, as follows: Murray N. Bill- 
ings, assistant traffic manager, Illinois Steel Company; C. H. 
Caswell, general agent, Rock Island; R. K. Pretty, manager, 
service extension department, Northern Trust Company; and 
J. H. Mangold, general freight agent, E. J. & E. 





There was an attendance of about 250 at the first dance of 
the Co-operative Traffic Association of New York, recently held 
at the Knights of Columbus Hotel, New York. The regular 
meeting of the association will be held March 10. 





The Grand Rapids Traffic Club held a meeting March 3. 
C. D. Morris, western railways committee on public relations, 
Chicago, spoke. “No other industry has more nearly kept pace 
with the march of progress in recent years than has transporta- 
tion,” he said. He reviewed the history of the railroads, from 
an operating standpoint, since 1900, pointing to present-day 
efficiency as measured by tons moved per mile per employe. He 
said greater efficiency had been obtained by the investment of 
billions of dollars to create a perfect transportation machine, 
and that much new capital would have to be available every 
year if present-day efficiency were to be maintained. The avail- 
ability of that new capital, he said, would depend on adequate 
compensation in rates for service rendered. 





The Women’s Traffic Club of San Francisco held a meeting 
at the Women’s City Club February 24. James H. Todd, assist- 
ant general freight agent, Luckenbach Steamship Company, 
spoke on “The Romance of the Intercoastal Trade.” 





The Pacific Traffic Association held a meeting at the Palace 
Hotel, San Francisco, March 1. Joseph I. Zook, executive vice- 
president and treasurer, San Francisco Bay Terminals Company, 
spoke on “Port Development and Scientific Industrial Distribu- 
tion.” F. T. Letchfield, secretary, Islais Creek Reclamation Dis- 
trict, and consulting engineer, Wells Fargo Bank and Union 
Trust Company, spoke on “The Islais Creek Project.” 





The Bridgeport Traffic Association held a meeting at the 
University Club, Bridgeport, Conn., February 28. A. P. Marsh, 
secretary, Connecticut Motor Truck Association, spoke on ‘Mo- 
tor Trucks and Motor Truck Legislation.” Entertainment and 
a buffet luncheon followed discussion prompted by Mr. Marsh’s 
talk. 





The Transportation Club of Decatur will hold its seventh 
annual industrial dinner at the Hotel Orlando March 17. L. W. 
Baldwin, president, Missouri Pacific, and Frederic Landis, hu- 
morist, Logansport, Ind., will speak. V. Y. Dallman, admira! of 
the Sangamon River Fleet, will be toastmaster. 





Samuel Herndon and R. L. Galleher have been appointed 
delegates of the Cincinnati Traffic Club to the annual meeting 
of the Associated Traffic Clubs of America to be held at Mem- 
phis April 26 and 27. J. A. Dolan has been appointed alternate. 





About 60 members and guests attended a meeting of the 
Capital District Traffic Association held at the Hendrick Hudson 
Hotel, Troy, N. Y., February 15. John J. Ahearn, comptroller 
of Troy, representing the mayor, extended a welcome to the 
association. The principal speaker was W. B. Wilson, director 
of traffic of the New York Port Commission. He detailed past 





LO 


FL 


LA 
R/ 





No. 19 


asi Oned 

Nature 
eCeiver 
lar the 
Jamage 


‘ication 
a. The 


ting at 
Sident, 


reh 2. 
ted to 
at the 


hicago 

to be 
ident, 
‘ident, 
>-Dres- 
traffic 


the 
sh, 
fo- 
nd 
h’s 





1th 
























March 5, 1927 


THE TRAFFIC WORLD 





FREIGHT FORWARDERS 


City Delivery Service Twice Daily to all Parts 
of Greater Kansas City 


0 Mor america Consolidated Car Service With Free Store Door Delivery 


MO. 


Most Complete and Up-to-Date System of 
Stock Records and Reports 


Transfer & Storage Company “ype 


228-236 West 4th Street 


Lecated in the Heart of the Wholesale District 


Low Insurance Rates 
Prompt and Efficient Service 


COMMERCE OF THE U. S. 


CHAMBER OF 
MEMBERS CHAMBER OF COMMERCE OF KANSAS CITY 


AMERICAN CHAIN OF WAREHOUSES 


TRAFFIC CLUB OF KANSAS CITY, MISSOURI 


Represented by American Chain of Warehouses 


260 West Broadway, New York Ci 
Phone Walker 7198 ” 


Write Us for Information and Rates 


Modern Warehouses 


203 S. Dearborn St., Chicago, Ill. 
Phone Harrison 3300” 
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RESPONSIBLE RELIABLE REASONABLE 


SHUPE TERMINAL CORPORATION 


Lincoln Highway and Passaic River, South Kearny, N. J. 


The Gateway of Commerce to the Port of New York 


TERMINAL—A strictly modern Terminal, consisting of 73 
acres on which are erected 45 buildings. 

LOCATION—Lincoln Highway and Passaic River, South 
Kearny, New Jersey. 

FLOOR AREA—500,000 square feet, of which 215,000 feet 
have an unlimited load carrying capacity; 160,000 square 
feet are on raised concrete ramps even with car floors. 

LAND—Available for open storage and new buildings, 28 acres. 

RAILROADS—Terminal located on Pennsylvania Railroad just 
east of Waverly Transfer, and within a quarter of a mile 
of their great Manhattan Produce. Terminal. Through 


tariff rates via Lackawanna on inbound carload shipments, 
as well as Storage in Transit Privileges Westbound via 
Pennsylvania R. R. 


TRACK STORAGE—Nine and one-half miles of sidings. 
WHARFAGE—1,400 feet of dock on Passaic River. 


We solicit your inquiries 








FACTORY SITES—We will erect buildings to suit your par- 
ticular requirements. 


EQUIPMENT—Large fleet of motor trucks, tractors and trail- 
ers. Steam crane service. 


HIGHWAYS—Located on the Lincoln Highway, the main 
artery of traffic from coast to coast, twenty-five minutes 
from Broadway. The new Hudson Tunnels will assure 
prompt deliveries to the Metropolitan District. 


LABOR—A thickly populated territory to draw from with no 
labor troubles. 


SERVICE—Daily trap car service for L.C.L. shipments via 
Pennsylvania Railroad to Waverly Transfer. Distribution 
and Warehousing. Daily truck deliveries within radius 
of 30 miles. We handle your shipments. Traffic service 
unsurpassed. Direct service to Boston via Port Newark 
& New England S/S Co. 


Rates quoted on application 
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accomplishments of the commission and outlined its plans for 
the future. The nominating committee presented its selection 
of candidates. There was a program of entertainment. The 
annual dinner will be held April 15. 





The Omaha Traffic Club held its annual election February 
22. The following were elected: President, M. S. Hartman, 
traffic manager, Fairmont Creamery; first vice-president, Thomas 
Waters, district freight representative, Pennsylvania; sec- 
ond vice-president, Dan Geilus, traffic manager, Paxton & Gal- 
lagher Company; secretary-treasurer, W. V. C. McCormack, 
traffic manager, American Milling Company. Directors: William 
Blonder, agricultural development agent, Great Northern; O. M. 
Malstrom, city freight representative, Union Pacific; Dwight 
Castrup, assistant to general freight agent, C. B. & Q.; W. J. 
Humpert, traffic manager, Armour & Co.; C. V. Nixon, traffic 
manager, Ford Motor Company; and R. E. Stover, traffic man- 
ager, Omaha Flour Mills. 





The Traffic Club of Kansas City held a “spring golf lunch- 
eon” at the Hotel Baltimore March 1. Harry. Decker, profes- 
sional, Lakewood Golf and Country Club, gave a talk and dem- 
onstration on the use of clubs and other matters. 





The Traffic Forum (New York) will hold its regular monthly 
meeting at the Pennsylvania Hotel March 8, at which time plans 
will be announced for a coming social event to take place about 
March 22. The following were elected to office February 8: 
President, W. C. McKenna, commercial agent, N. Y. & N. J.; 
vice-president, W. Wadsworth, Savannah Line; secretary, N. G. 
Hoyer, assistant traffic manager, Thomas J. Lipton, Inc.; treas- 
urer, P. Pandolphi, Crucible Steel Company. 





The Traffic Club of St. Louis will hold a meeting at the 
Chamber of Commerce March 7, to be known as “Missouri 
Pacific Day.” A. D. Bell will be master of ceremonies. C. E. 
Perkins will be the principal speaker. Entertainment will be 
furnished by the Diamond Jubilee Quartet. The luncheon is to 
be prepared from produce gathered along the lines of the Mis- 
souri Pacific. 





At the annual meeting of the Confectioners’ Traffic Associ- 
ation, R. D. Reeds, traffic manager, E. J. Brach & Sons, Chicago, 
was elected chairman of the executive committee; E. F. Pine, 
traffic manager, Bunte Brothers, Chicago, was elected secretary- 
treasurer; and A. E. Hueneryager, traffic manager, Zion Insti- 
tutions & Industries, Zion, Ill., was elected chairman of the rate 
committee for a term of one year, beginning March 1. 





There was an attendance of more than 500 at the third 
annual dinner of the Traffic Club of the Rochester Chamber of 
Commerce in the Chamber of Commerce banquet hall February 
24. The retiring chairman, Frank F.. LaRowe, general agent, 
American ‘Railway Express Company, and Roland B. Woodward, 
general secretary, Rochester Chamber of Commerce, made short 
addresses. A program of entertainment was presented by forty 


employes from the Rochester factory of the Eastman Kodak 
Company. 


PROMOTION FOR ASHBURN 


President Coolidge has signed the bill raising the rank of 
Brigadier-General T. Q. Ashburn, head of the government’s 
barge line services, to major general, and increasing his pay. 


CHICAGO SHIPPERS’ CONFERENCE 

“A comprehensive, efficient, and economic co-ordinated 
water and rail terminal plan” for the Chicago district was the 
object of a resolution adopted by the Chicago Shippers’ Con- 
ference Association at its monthly meeting at the La Salle 
Hotel, March 2 The resolution contained provisions and stipula- 
tions which, it said, should be embodied in the working out of 
a terminal plan, and was presented as the joint conclusions of 
the water transportation committee and the special terminals 
committee of the association. Among other things, it listed 
the classes of water-borne traffic the terminals should provide 
for, stipulated for direct interchange between vessels and rail 
lines, ample facilities for highway vehicles at the terminals, 
and that the railroads serving the terminals should be those 
that would provide for direct interchange with other carriers. 


Ss. E. ADVISORY BOARD 


The Southeast Shippers’ Advisory Board will hold its sev- 
enteenth regular meeting at the Hotel Ansley, Atlanta, Ga., 
March 11. Clifford Walker, governor of Georgia, will deliver an 
address of welcome. Charles A. Wickersham, president, A. & 
W. P. and Georgia railroads, will also address the meeting. A 
report of the general transportation situation will be made by 
W. C. Kendall, American Railway Association, and the report 
of the district manager, American Railway Association, will be 
made by R. W. Edwards. A. G. T. Moore, general chairman 
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of the board, will make a report on board activities. Commodity 
committee reports will be made, estimating prospective activity 
for the second quarter of the year. General committees, chan. 
bers of commerce and the individual railroads will make repon, 


N. Y. BELT LINE DIRECTOR APPOINTED 


Belt Line No. 13, a road which extends from Edgewater to 
Bayonne and connects directly or indirectly all of the railrogg 
trunk lines terminating in the metropolitan section of Ney 
Jersey, will hereafter be operated under a director of operations 
J. E, Davenport, superintendent of the West Shore Railroad, as. 
sumed the duties of that office March 1, having been designateg 
by the carrier owners—the Erie, West Shore, Lehigh Valley 
and Hobokén Manufacturers’ Railroad. The announcement was 
made by F. N. Melius, chairman of the general operating 
committee. - 

The new arrangement is in pursuance of the agreement 
entered into between the carriers and the Port of New Yor 
Authority whereby Belt Line No. 13 was to be unified and ip. 
provements thereto made to facilitate the interchange of freight 
between roads terminating in New Jersey. A new scale of 
class rates involving substantial reductions was set up, the ter. 
ritory benefiting extending to the west of Newark Bay. The 
appointment of a director of operations was deferred, though 
all the railroads had direct access to the facility for interchange 
purposes. 


BARGE LINE ARGUMENTS 


The Trafic World Washington Bureay 
Arguments in support of the complainant in No. 19017, the 
Inland Waterways Corporation, etc., vs. Chicago Great Western 
et al., have been filed by J. P. Haynes and C. E. Hochstedler, 
for the Chicago Association of Commerce, and H. D. Pixley, for 
the Chicago Shippers’ Conference Association. They assert that 
Chicago has a vital interest in the desire of the complainant to 
make through route and joint rate arrangements between the 
barge line and the railroads via Dubuque to Twin Cities. 
After pointing out the policy of Congress, as declared in 
section 500 of the transportation act, and the power of the Com- 
mission as shoown in a number of cases, they point to the 
significance of the attitude assumed by the Illinois Central in 
this matter. They call attention to the fact that that carrier 
is the only one of the defendans having had experience with 
barge line service. They assert that the Illinois Central, in 
declining to put in testimony in this case, showed itself as 


. Sympathetic but unwilling, because not an originating line, to 


enter into such arrangements as the barge line desired. To be 
contrasted with that attitude, they said, was that of the remain- 
ing defendants. They said the others opposed the plan on two 
grounds, namely, that the earnings of the rail carriers were 
inadequate and that any depletion thereof, by reason of the 
division of traffic with the complainant, would have to be offset 
by higher rates on the other traffic; and that the territory in- 
volved was now adequately supplied with transportation. 

As to the contention of adequacy of the rail service, the 
Chicagoans said it was true that the defendants were able to 
transport all the traffic offered under present conditions, but 
they said there was no assurance that the present condition 
would continue. Moreover, in that contention, they said, the 
railroads appeared to lose sight of the fact that the public was 
entitled not only to adequate transportation facilities, but also 
reasonable rates. As to depletion of revenue, the Chicago brief 
says there is no conclusive evidence that such a result would 
obtain. Further, it says: 


Witness Haynes (Rec., 214), presents a comparison of the present 
all-rail rates and the proposed rail-and-barge rates based thereon; 
also, the carriers’ proposed all-rail rates and proposed rail-and-barge 
rates based thereon, from Chicago to the Twin Cities, with existing 
rates from eastern points via lake-and-rail and rail-lake-and-rail 
routes, via Duluth. It is shown that the all-rail rates from Chicago 
to the Twin Cities, as proposed by the carriers, are in many in- 
stances in excess of the existing rates from eastern competing points, 
and that there is a comparatively narrow margin in favor of Chi- 
cago under the existing adjustment. If the carriers’ proposed in- 
creased rates from Chicago to the Twin Cities should be made 
effective, it wiil accord to the eastern manufacturers and distributors 
an increased advantage over Chicago, and it is entirely possible that 
a large volume of the traffic now moving from Chicago may be di- 
verted to the eastern manufacturing and shipping points for move- 
ment via the lake routes through Duluth, according the rail carriers 
in Western Trunk Line territory but a comparatively short haul and 
in which but one of the defendants herein could participate. On 
the other hand, the establishment of differential rates between Chi- 
cago and the Twin Cities as proposed will tend to more nearly ac- 
cord Chicago the advantage of its geographical location and assist 
its manufacturers and distributors in meeting the keen competition 
of the eastern points, thus, avoiding in a measure at least the di- 
version of such traffic to our eastern competitors. In any event, the 
law provides for the promotion, encouragement and development of 
water transportation service and facilities, and obviously does not 
contemplate the restriction of this policy to instances where the 
revenue of the rail carriers will not be involved. 

In addition to the foregoing, Witness Parsons (Rec., 310-313) at- 
tempts to show that the measure of the proposed differentials, aS 
submitted by the complainant, is excessive and in support of this 
contention presents comparisons with the differentials now obtaining 
in connection with the joint rail-and-lake rates from eastern points 
to Chicago. The measure and relationship of rates from the east to 
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Rate Committee 
Docket 


is the first public notice the carriers 
give of their intention to consider 
rate changes. The shipper who 
keeps a careful watch on the dockets 
of all the carriers’ committees al- 
ways knows the exact situation with 
regard to his rates and those of his 
competitor. 
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When he sees a rate in which he 
is interested mentioned in one of 
these dockets, as published in 


The Traffic Bulletin 


he knows he still has time to let 
the committee have his views in 
the matter, and he expresses 
them, either for or against the 
proposal. 
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Are you taking advantage of 
this privilege of having a voice 
in the making of your own rates? 
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Besides the dockets of eighteen rate 
committees, THE TRAFFIC 
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notices of several of them, and more 
than ten other important items. 
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Mo. Pac. and Con- 
nections Operate 
Thru Package Cars 


Route of Package Cars from Chicago to points on Missouri Pacific Lines 


From Chicago 


To 
Alexandria................... La 
> Sree eres Tex. 
Be POE. oi sissiscsccccss Tex. 
fe. es fo 
Houston(G.C.L.Points) Tex. 
Jefferson City............ Mo. 
Kansas City................ Mo. 
Kansas City................. Mo. 
TO hos obesesescnctvs Tex. 
Little Rock................ Ark. 
Little Rock:..........:...- Ark. 
Memphis ................ Tenn. 
TI shi cai covecbcceuies La. 
Palestine .................... Tex. 
Pine Bluff.................. Ark. 
Poplar Bluff.............. Mo. 
Salt Lake City........ Utah 
San Antonio.............. Tex. 
ETERS Mo. 
Shreveport.................... La. 
Texarkana.................. Ark. 


Deliver 
to 


Wabash 
Wabash 
Wabash 
Wabash 
C.&E.I. 
Wabash 
GC ee. a. 
Ill. Cent. 
Wabash 
C.&A. 
Wabash 
C.&E. 1. 
Wabash 
Wabash 
Wabash 
Wabash 
Wabash 
Wabash 
Wabash 
C. & E. I. 
Wabash 


Arrive at 
destination 
4th morning 
4th morning 
4th morning 
4th morning 
5th morning 
2nd morning 
2nd morning 
2nd morning 
5th morning 
3rd morning 
3rd morning 
2nd day 
3rd morning 
3rd morning 
3rd morning 
2nd morning 
6th day 
5th morning 
2nd morning 
4th morning 
3rd morning 
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For complete information communicate with any 


freight representative or. 


O. G. Parsley 


Assistant Freigh 


t Traffic Manager 


MISSOURI PACIFIC RAILROAD CO. 


Railway Exchange Building 


St. Louis, Mo. 


MISSOURI PACIFIC LINES 
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Chicago, both via all-rail and joint rail-and-lake routes, are now 
before the Commission in the Eastern Class Rate Investigation, 
Docket 15879, in which proceeding the existing relationship between 
the all-rail rates, on the one hand, and the rail-and-lake rates, on 
the other, has been attacked, not only by the shippers but also by 
the water carriers. It is there shown of record that the present first- 
class differential, to which Mr. Parsons refers as representing but 9 
per cent of the first class all-rail rate from New York to Chicago, 
has been reduced td this basis from 28 per cent applicable as of 
January 1, 1900. It is further shown of record that during the same 
period, the receipts and shipments of package freight at CHlticago 
Harbor have decreased 62 per cent and that the boat lines participat- 
ing in this Lake Michigan traffic are operating at a loss. 


In a brief on behalf of the Board of Railroad Commissioners 
of South Dakota, intervener, it was contended that no showing 
had bene made by the complainant to justify the Commission in 
establishing the reduced rates prayed for and that therefore the 
complaint should be dismissed. Continuing, in its conclusions, 
the intervener said: 


However, if the Commission should find that the through routes 
in connection with the barge line should be opened up via Dubuque, 
then this intervener recommends that the Commission hold in abey- 
ance the question of the rates to be established and consider that 
question in connection with the pending class rate investigation, 
I. C. C. Docket 17000, part 2. The record in that proceeding will 
elaborate in great detail the many circumstances which would make 
it wholly inexpedient to establish joint rail barge rates and service 
from the Chicago territory, particularly to the Twin Cities. 


In a brief on behalf of the Dubuque (lIa.) Shippers’ Associa- 
tion, intervener, in support of the complaint, it was stated that 
Dubuque was investing upward of $300,000 or more in a terminal 
and that in addition to that amount the business interests of 
Dubuque had subscribed over $5,000 to the capital stock of the 
Upper Mississippi Barge Line Corporation, solely to aid that 
company to restore traffic on the upper Mississippi. The inter- 
vener said the establishment of joint through routes and rates 
as prayed for in the proceeding would undoubtedly cause a large 
volume of tonnage to move over the Dubuque terminal, creating 
revenue for Dubuque, under its contract with the barge line. It 
said the entire middle west as vitally interested in the develop- 
ment of the upper Mississippi River for commerce because of 
the additional transportation facility so created and the cheaper 
cost of distribution. It said the barge line could not exist on 
port to port traffic alone. Unless joint rates were granted, 
intervener said, the large territory east of the Mississippi River 
involved in the case would be without any benefits, practically 
speaking, from the expenditure of millions of government money 
on the river, part of which was contributed by that territory in 
the way of taxes. 

A brief in behalf of the Twin Cities interveners, that is, the 
cities themselves, the Upper Mississippi Barge Line Co., the 
Minneapolis Traffic Association and the St. Paul Association 
of Public and Business Affairs, seems clearly to show that the 
application of the barge line for through routes and joint 
rates via Dubuque is an attempt by the Twin Cities interests at 
mitigation of damage to them by the indirect outcome of the 
disappearance of commercial navigation of the upper Mississippi. 
The signers of the brief, Neil M. Cronin, Eugene M. O’Neill, 
F. B. Townsend, Herman Muller and A. C. Wipud pointed out 
that the Twin Cities, for years, enjoyed the benefits of water- 
borne transportation which not only offered lower costs “but 
controlled, in a measure, the all-rail rates between the Twin 
Cities and other important centers. The latter fact was recog- 
nized by the Commission in the commonly called Indiana Rate 
Cases, 66 I. C. C. 512, 88 I. C. C. 709, in which it held ‘that the 
rates from the St. Louis group had their origin largely in water 
competition on the Mississippi River between St. Louis and St. 
Paul’ and in the latter case, said, ‘it is manifest that the rates 
from both St. Louis and Chicago to upper Mississippi points are 
depressed owing to water competition existing from those points 
when bases of rates were established many years ago.’ The 
Commission said further ‘water competition from Chicago and 
St. Louis is no longer of importance in determining the rates. 
It is shown by the evidence to be most potential.’” 

The Twin Cities interveners point out that as a result of 
that decision the carriers have made substantial increases in 
class rates from St. Louis and from Chicago to Twin Cities and 
that the carriers, in Ex Parte 87 (sub No. 1) Class Rates Within 
Western Trunk Line territory, now before the Commission, have 
proposed further increases. 

In addition to the increases caused by the Indiana cases the 
brief points out that long existing trade relations are being 
further disturbed by the Commission’s decisions in Fargo Com- 
mercial Club vs. A. & W. 98 I. C. C. 691, and Watertown Chamber 
of Commerce vs. C. & N., 101 I. C. C. 441. In those cases, 
they pointed out, interstate rates from Chicago and other com- 
petitive points were not changed and that fact imposed further 
disadvantages upon Twin Cities jobbers and manufacturers in 
near-by trade territory. 

“These changes in the freight rate structure, with the 
consequent disturbances in trade relationships,” says the brief, 
“served to crystalize the growing sentiment for the cheaper 
form of transportation that would be afforded through the in- 
auguration of barge service upon the upper Mississippi River, 
particularly between important trade centers where a large 
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trade had been developed in a course of years under wate 
competitive rates.” 

The brief reproduces parts of exhibits to show that if the 
carriers are permitted to carry out proposals made in Ex Parte 
87, the effect will be to increase class rates between Chicagy 
and the Twin Cities over June 24, 1918, by the following pe. 
centages on each of ten classes: 113, 118, 125, 208, 156, 132, 19; 
124, 129 and 69; and between St. Louis and Twin Cities, by the 
following percentages: 154, 159, 167, 269, 205, 177, 135, 167, 167 
and 100. 

A further showing as to what has been done by the Twin 
Cities and congress to restore the competitive situation unde; 
which low rates and low bases of rates were given the Twin 
Cities, is made by the brief in a recital that the Twin Cities ang 
Dubuque are spending $1,075,000 for terminals on the river: 
that congress has appropriated $1,122,000 for transportation on 
the uper Mississippi and that the business interests of the Twin 
Cities have organized the Upper Mississippi Barge Line (o, 
which is constructing towboats and barge which it has leased 
to the Inland Waterways Corporation, the complainant asking for 
the establishment of joint rate and through route arrangements 
in this case. In addition, congress has authorized the expendi. 
ture of $3,780,000 for the construction dam at Hastings, Minn. 
to promote easier navigation. In addition to that, the engi. 
neers in charge of channel improvements, expended $2,250,000 in 
1926 for navigation purposes in the upper Mississippi. 

The brief advocates the grant of the prayers in the com. 
plaint on the ground that such grant would be in furtherance 


of the policy of congress declared in section 500 of the transpor-. 
tation act. 


LUMBER SHIPMENTS 


Reports received by the National Lumber Manufacturers’ 
Association from 328 of the chief softwood lumber mills of the 
nation indicated that production, for the week ended February 
26, was about the same as for the preceding week, with ship- 
ments a little larger and new business considerably larger— 
although on account of the fewer number of reporting mills the 
recorded figures show slight decreases in production and ship- 
ments. Compared with the corresponding week last year, the 
lumber movement was less in all three factors, even after al- 
lowing for the fact that 27 fewer mills reported this year than 
last. Reports from 105 hardwood mills indicate little, if any, 
change in production, shipments and new business. For the 
first eight weeks of the year softwood production, as reported, 
has been about 200,000,000 feet less than for the same period 
of 1926, while hardwood production by reporting mills is about 
20,000,000 feet more—but, on account of decrease in the number 
of mills reporting weekly, softwood production has not fallen off 
so much as the figures indicate. 

The following table compares the lumber movement, as re- 
flected by the reporting mills of seven softwood, and two hard- 


wood, regional associations, for the three weeks indicated; 000’s 
omitted: 


Corresponding Preceding Wk., 

Past Week Week, 1926 1927 (Revised) 

Soft- Hard- Soft- Hard- Soft- Hard- 

wood wood wood wood wood wood 

MNES Sicigiee eatasa 312 105 120 120 


Production ....179,767 17,211 
Shipments 


- 184,729 17,908 
Orders (New 
Business) .195,303 19,909 


341 317 
212,810 22,099 183,680 21,192 


225,688 22,739 186,291 19,701 
235,546 18,448 182,644 21,532 


' The following revised figures compare the lumber move- 
ment of the same regional associations for the first eight weeks 
of 1927 with the same period of 1926; 000’s omitted: 

Production 


Shipments Orders 


wood wood wood wood wood wood 
Soft- Hard- Soft- Hard- Soft- Hard- 
Serer 1,470,960 214,559 1,461,498 203,561 . 1,577,656 221,618 
WEEE Sedecuss 1,650,265 196,320 1,725,812 194,559 1,807,877 207,193 


OPERATING STATISTICS 


Operating statistics of Class I roads, exclusive of switching 
and terminal companies, for December, 1926, and 1925, and for 
the twelve months ended with December, 1926, and 1925, com- 
piled by the Commission’s bureau of statistics from carrier 
reports, show the following: 


Loaded car-miles—1,396,767,000 for December and 1,372,866,000 for 
December, 1925; 17,820,349,000 for 1926 and 16,906,123,000 for 1925. 

Empty car-miles—903,374,000 for December and 816,717,000 for 
December, 1925; 10,154,402,000 for 1926 and 9,321,233,000 for 1925. 

Net ton-miles—40,096,000,000 for December and 37,856,000,000 for 
December, 1925; 488,578,000,000 for 1926 and 456,087,000,000 for 1925. 
Average number of locomotives on line—31,294 for December and 
31,924 for December, 1925; 31,639 for 1926 and 32,416 for 1925. 

Average number of freight cars on line—2,529,782 for December 
ot 2,521,115 for December, 1925; 2,518,429 for 1926 and 2,525,573 for 

_ . Per cent unserviceable of total locomotives—16 for December and 
17.1 for December, 1925; 16.4 for 1926 and 17.8 for 1925. 

Per cent_unserviceable of total cars on line—5.5 for December 
ant 38 ine gg a By a Fee and 7.7 for 1925. 

_Car-miles per car-day—29.3 for December and 2 December, 
ngs oy for bona Sy = — —— 

et tons per loaded car—28.7 for December and 27. ember, 
1925; 27.4 for 1926 and 27 for 1925. vi 
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CHICAGO & 


NORTH WESTERN 


RAILWAY 


Fast Freight Service—Unexcelled Passenger Service 
from Chicago to the Principal Points in the West and Northwest 


The direct route to all important cities in IIli- Over 10,000 miles of perfectly equipped rail- 
nois, Wisconsin, Northern Michigan, Minnesota, way. Motive power and equipment of the most 
Iowa, Nebraska, Wyoming, the Dakotas, Colo- modern type manned by carefully picked train 
rado, Utah, California, and the North Pacific crews insure a service of “on time” passenger 
Coast. and freight trains to all these important points. 


For accurate information about tickets and shipments anywhere West or Northwest, apply to 





C. A. Cairns, Passenger Traffic Manager 


H. W. Beyers, Freight Traffic Manager 
226 W. Jackson St., Chicago 


226 W. Jackson St., Chicago 





The Best of Everything 
in the Best of the West 
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“Exactly = gy oe "Tn = fe Cc 
“WATCHING” 
SERVICE. 


Rendering traffic service to industry, large and small, for 
the last twenty years and producing a publication recog- 
nized as the authority on traffic matters in the United 
States, the Traffic Service Corporation long since arrived 
at the point where it stands alone as a dispenser of correct, 
intelligent, and prompt traffic service. 


Watching for happenings in Washington vital to the interests 
of our clients, making ourselves their eyes and ears, so to 
speak, and furnishing individual, daily reports by letter or 
wire as desired, is one branch of its varied service. 
























Scores of the most prominent traffic managers are finding 
this service indispensable. If you have to do with traffic 
you need it. Write for particulars to— 


The Traffic Service Corporation 
Service Department 
310 Mills Building Washington, D. C. 



















634 THE TRAFFIC WORLD 





fa! 


—— 


Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons deal ng with traffic. A specialist 
on interstate commerce law, whois a member of our legal department, 
will give his opinion in answer to any s mple question relating to the law 
of interstate transportation of freight. A traffic man ot long experience 
and wde knowledge will answer questions relating to practical traffic 
a age We do not desire to take the place of the traffic man but to 

Ip him in his work. 

The right is reserved to refuse to answer in th’s department any 
question, legal or traffic, that it may appear to us unwise to answer q 
or that involves a situation too complex for the kind of investigation 
herein contemplated. 

Address Quest’ons a~d Answers Department, 
Traffic Service (orporation, ‘ [ills Building, Washington, D. C. 
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Damages—Conversion 

illinois —Question: We would like your advice in the settle- 
ment of the following claim: 

Car of coal shipped October 23 to destination A and invoiced 
to consignee at $3 per ton, which was the market at the time 
order was taken prior to that date. 

On October 25, the car was set out at destination B, which 
was the wrong destination, with other coal and unloaded at 
industry at destination B. We were advised October 28 of the 
railroad error. The market price as of this date was $3.25. 

The car of coal was replaced by us November 8, the delay 
being due to the volume of orders on file and our inability to 
ship sooner. The market price at time of replacement was 
$3.50. 

We have filed claim for $3.50, claiming this as our measure 
of damages, as had the railroad made delivery of the original 
car we would have had the second car available to have applied 
on our open market orders on which we would have realized 
$3.50 per ton. The railroad has taken the position that they 
are liable only for market value on date of conversion and no 
further liability attached to them. There is and can be no ques- 
tion as to the damage we have sustained, but the railroad says 
they are not interested in any replacement value. 

Any information you can give us dealing with claims or cases 
of a similar nature, will be appreciated. 

Answer: We can locate no case in which the question of 
whether a shipper, the seller, may recover the market value of 
goods shipped subsequent to the date of conversion in replace- 
ment of goods previously shipped by the seller and converted 
by the carrier, has been at issue in the courts. 


In the following cases it was held that the measure of the 
shipper’s damages for the carrier’s failure to deliver goods is 
the value of the property at the time of conversion, with interest 
thereafter: Vanderbilt vs. Ocean S. S. Co., 215 Fed. 886; Martin 
Woods Co. vs.. C. R. I. & P., 148 N. W. 497 (Iowa); Q. A. & P. 
vs. Campbell, 170 S. W. 859 (Tex.) (coal); G. C. & S. F. vs. Buck- 
holdts State Bank, 258 S. W. 491; N. & W. Ry. Co. vs. F. W. 
Dearborn Coal & Exp. Co., 292 Fed. 78; Davis vs. Hines, 104 
S. E. 318. 

In the following cases it was held that the measure of dam- 
ages for conversion by a carrier is the value of the goods at the 
time and place of conversion, less freight charges: Orange 
National Bank vs. Sou. Pac. Co., 110 So. 329 (La.); Eastern 
Shore of Virginia Produce Exchange vs. N. Y. P. & N., 126 S. E. 
674 (Va.); S. & G. N. vs. Kansas City Produce Co., 200 S. W. 
254 (Tex.). 


In Smith vs. N. Y. O. & W. R. Co., 196 N. Y. S. 521, it was 
held that under the common law rule the damages for wrongful 
delivery of goods by a carrier were measured by the market 
price of goods of the kind specified in the quantity specified at 
the place of destination at the time they should have been 
delivered. 


In the following cases it was held that the measure of dam- 
ages for conversion is the market value at the point of destina- 
tion, less the cost of transportation: Hatch vs. N. Y C. R. Co., 
203 N. Y. S. 807; Liberty Sales Co. vs. Davis, 198 N. Y. S. 253; 
St. L. & S. F. vs. G. F. & A., 104 Sou. 33 (Ala.); N. & W. vs. 
Worthington & Wrenn, 124 S. E. 398 (Va.); Eastern Coal & 
Export Corporation vs. N. & W., 113 S. E. 857 (Va.); Keota 
Produce Co. vs. C. R. I. & P., 179 N. W. 834; Waters vs. Becker, 
186 N. W. 167 (Wis.); Roth Coal Co. vs. L. & N., 215 S. W. 404 
(Tenn.). 

Delivery by Steamship Company—What Constitutes 

Florida.—Question: A shipment of automobile parts was 
made by the A Company, Jacksonville, Fla., to the B Company, 
Miami, Fla. These goods arrived in Miami and were unloaded 
on the night of the 16th of September, 1926. On the night of 
September 17, a hurricane struck Miami and destroyed the ware- 
house of the transportation line, together with the shipment in- 
volved. The consignor received notice that the goods had ar- 
rived in Miami on September 20. 

Is the steamship line liable for the loss of the goods? 

Answer: In the absence of a special contract goods will be 
regarded as properly delivered when deposited upon the proper 
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wharf at their place of destination, at a proper time, and notice 
given to the consignee, after which he has had a reasonable time 
and opportunity to remove them. Stone vs. Clyde S. S.°Co. 
(N. C.), 51 S. E. 894; Farmers, etc., Bank vs. Champlain Trans- 
portation Co. (Vt.), 56 Am. Dec. 68; The Middlesex, 17 Fed. Cas. 
No. 9, 533. 

The different consignments must be properly separated, so 
as to be open to inspection by their respective owners, and a fair 
opportunity afforded the consignee to remove his goods, and notice, 
or a valid excuse for not giving it, followed by a reasonable time 
for removal, is indispensable; and a mere deposit of goods upon 
the carrier’s own wharf, the goods not being separated and set 
apart from the rest of the cargo, and there being no acceptance 
by: the consignee, and no reasonable time or opportunity for 
their removal, is not a delivery to the consignee. Rosenstein vs. 
Vogemann, 184 N. Y. 325, 77 N. E. 625; The Titania, 131 Fed. 
229; Redwood vs. Liverpool, etc., Steamboat Co., 46 N. Y. 578, 
7 Am. Rep. 390. 

The notice to take the place of actual delivery must be a 
reasonable one, properly directed to the consignee’s business 
address, unless the bill of lading provides that the consignee 
is bound to be ready to receive his goods on the ship’s readiness 
to discharge, otherwise that they may be landed without notice, 
and at his risk after they leave the deck of the ship, in which 
case, if the consignee is not ready to receive on.the ship’s 
readiness to discharge, the ship may land the goods without 
notice, and, if landed in suitable weather, with opportunity to 
remove them without injury, the vessel is absolved from all 
further liability; but even under such a clause if they are dis- 
charged at an improper time, or exposed to known and imminent 
peril of loss, without due notice, the ship will be held liable for 
breach of duty, and any right of the carrier under the contract 
to compel consignees to take goods shipped “from alongside” 
is waived by the carrier unloading the goods on to the dock. 
Although the liability of the ship as common carrier ends after 
reasonable notice to the consignee to remove the goods, and 
failure to do so, a liability as bailee follows until the consignee 
accepts the goods, and if the goods have been discharged upon 
a wharf; and this where freight is landed from the vessel at 
its destination on its platform or wharf, and the consignees are 
notified of its arrival, pay the freight, and remove part of the 
goods, although the carrier’s responsibility is terminated, and 
obligation remains with reference to goods not removed of a 
warehouseman or wharfinger. 

_ The above is a statement of the law relating to delivery 
by a steamship company. 

Unless, under the terms of the bill of lading, the carrier was 
not required to give notice of arrival it does not appear that 
the consignee received proper notice of arrival nor was afforded 
a reasonable time for the removal of the goods from the steam- 
ship company’s wharf, and that therefore the liability of the 
steamship company as a common carrier had not terminated 
at the time the goods were destroyed. 

Liability of Terminal Carrier for Loss of Goods 

Connecticut.—Question: Will you please advise if you know 
of any similar case to the one below outlined and what the 
ruling was? 

On December 30, 1925, we delivered a shipment to local 
steamship company, which has since discontinued business. 
These goods were for ultimate delivery by the Clyde Steamship 
Company to Wilmington, N. C. Customer claims never to have 
received the goods. We accordingly placed claim against the 
Clyde Steamship Company for their loss and they have now 
turned down our claim, with the explanation that, according to 
their records, the originating steamship company never delivered 
the goods to them. 

We do not feel that this is the proper stand for them to 
take and are wondering if there was any previous instance of 
this kind-that might be used as a basis for arriving at proper 
decision in this matter. 

Answer: We can locate no decision of the courts which 
deals with a situation such as that described in your letter. 

We assume that the goods moved on a through bill of lading 
issued by the initial carrier, the destination thereon being shown 
as Wilmington, N. C. If so, it will be necessary, in our opinion, 
that you show that the goods were delivered by the initial car- 
rier to the terminal carrier in order to recover the value thereof 
from the terminal carrier. 

Inasmuch, however, as the initial carrier has discontinued 
operation, it may not be possible for you to show delivery to 
the terminal carrier. 

Long-and-Short-Haul Violation—Penalty for 

Missouri.—Question: I am informed that in the case of 
Davis vs. Portland Seed Company, 264 U. S. 403, the United 
States Supreme Court gave consideration to the question of 
whether or not there was a violation of section four of the 
interstate commerce act, punishable by fines or otherwise, in 
an instance where rates were published, and effective, but 00 
movement. had occurred from or to any of the more distant or 
intermediate points. In other words, is there a violation of 
section four if there are no shipments made? 

Won’t you kindly favor us with your opinion on this subject, 
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More and Better Service 


The development of a railroad is both a 
cause and effect of the development of its ter- 
ritory. As a railroad improves its service in 
advance of current requirements by providing 
more and better facilities it stimulates the de- 
velopment of agriculture, industry and com- 
merce in its territory. Then, as these activities 
expand and the excess of railway capacity is 
reduced, there develops a need for still more 
and still better railway service, which in turn 
stimulates further railway development. 


The railroad must therefore consider both 
the present and the future of the territory it 
serves. It must first provide facilities and 
service that will fully and efficiently meet cur- 
rent requirements. That accomplished, it must 
anticipate the development of its territory and 
must provide facilities and service to encour- 
age such development and to be prepared for 
it when it materializes. 


The history of the Illinois Central System 
illustrates this point. Seventy years ago the 
Illinois Central, if judged by present-day 
standards, was a primitive railroad. Its road- 
bed was crude, its engines and cars were few 
and small, and its other facilities were just 
about in proportion to these. Seven decades 
have witnessed great changes. For every mile 
of roadway then, the Illinois Central has thir- 
teen miles today; for every locomotive then, 
it has the equivalent of 129 such locomotives 
today; for every freight car then, it has the 
equivalent of 167 such freight cars today. More- 


over, facilities of all other kinds have been 
vastly improved in size as well as in mere 
numbers. 


The territory in which the Illinois Central 
System operates likewise has developed in 
seven decades. Agriculture, industry and com- 
merce have thrived under the constant stim- 
ulus of being provided with more and better 
railway service, and the Illinois Central Sys- 
tem has endeavored to keep abreast of their 
growing transportation needs. 


Continued railway progress, of course, calls 
for the courageous investment of large 
amounts of money. It has taken a constant 
inflow of investment to provide increased and 
improved facilities for the Illinois Central Sys- 
tem in the past. For every $100 invested in 
the Illinois Central System seventy years ago, 
the books now show an investment of $3,000. 


We of the Illinois Central System believe in 
preparedness at all times. By constantly in- 
creasing the usefulness of our railroad through 
the expansion of facilities and the improve- 
ment of service, we shall endeavor to satisfy 
the ever-growing transportation requirements 
of our territory in a way that will deserve the 
continued good will of our patrons. 


Constructive criticism and suggestions are 
invited. 
L. A. DOWNS, 
President, Illinois Central System. 


CHICAGO, March 1, 1927. 
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both as to cases where there is no movement from the more 
distant points, and where there is no movement from the inter- 
mediate point? 

Also kindly refer us, if possible, to the issue of The Traffic 
World in which the above case was reported, or to other issues 
which may contain similar or pertinent rulings. 

Answer: In Davis vs. Portland Seed Company, 264 U. S. 
403, the Supreme Court of the United States said: 

What liability did the carrier incur by publishing a rate*from 
Pecos lower than the scheduled one from Roswell without the Com- 
mission’s permission, and thereafter imposing and collecting the higher 
rate upon the shipment to Walla Walla? 

Construing the words of section 4 literally, it is argued that un-- 
less some property moved over the longer distance at the lower 
rate before a shorter one, there is no violation of law. We cannot 
accept this view. It does not accord proper weight to imperative re- 
quirements concerning publication of rates and subsequent observance 
of them. The Commission holds, for example, that although the sched- 
ule contains a plain clerical error, nevertheless no other charge may 
be demanded and the shipper may recover any excess. Lamb-Fish 
Lumber Co. vs. Y. & M. V. R. R. Co., 42 I. C. C. 470. 


The record shows, we think, that the carrier violated the statute 
by publishing the lower rate for the longer haul without permission 
and, prima facie at least, incurred the penalties of section 10. Also, 
it became “liable to the person or persons injured thereby for the 
full amount of damages sustained in consequence of * * * such viola- 
tion,’’ together with reasonable counsel fees, as provided by section 8. 
But mere publication of the forbidden lower rate did not wholly 
efface the higher intermediate one from the schedule and substitute 
for all purposes the lower one, as a supplement might have done, 
without regard to the reasonableness or unreasonableness of either. 


In Pacific Adjustment Co. vs. Director-General, 93 I. C. C. 50, 
the Interstate Commerce Commission construes the decision of 
the Supreme Court in the Portland Seed Company case. The 
Commission, in its opinion, makes the following statement: 


In dockets Nos. 14286 and 14287, complainant alleges that the 
charges collected by defendant on the shipments covered by com- 
plaints were overcharges to the extent that they exceeded rates 
charged by defendant for the transportation of like kind of property 
for a longer distance over the same line or route, and unlawful and 
in violation of section four of the act to regulate commerce. 

A similar contention was decided adversely by the Supreme Court 
of the United States, April 7, 1924, in Davis vs. Portland Seed Com- 
pany, 264 U. S. 403. It follows that the complaints in Dockets No. 
14286 and No. 14287 must be dismissed. 

In the case cited the Supreme Court did not have before it an 
allegation of a violation of that clause of the fourth section which 
prohibits the charging of “any greater compensation as a through 
rate than the aggregate of the intermediate rates subject to the pro- 
visions of this act.’’ But its reasoning is conclusive, nevertheless, 
as applied to this clause as well as to the long-and-short haul clause 
which was before it. For among the things decided in the case cited 
as these: (a) The published tariff rates must be charged and paid 
regardless of whether they are otherwise lawful or not; and (b) an 
unlawful rate may subject the carrier to the payment of penalties 
to the Government, but its charging by the carrier does not give the 
shipper any right save to recover “the full amount of damage sus- 
——- Ry consequence of any such violation of the provisions of 
this act.” 


As you will observe, the Supreme Court specifically holds in 
the Portland Seed Company case that the publication of the 
lower rate for the longer haul without permission is a violation 
of the statute which may subject the carrier to the penalties 
of section 10, irrespective of whether or not traffic has moved 
from the more distant point. The Portland Seed Company case 
is referred to on page 939 of The Traffic World of April 12, 1924. 
Liability of Carrier for Loss of Shipment Where Conflict Exists 


Between Marks on Package and Address in Bill of Lading 


Oregon.—Question: Kindly advise if we have a claim 
against the carrier for negligence when the following conditions 
exist with reference to shipments mentioned below: 

On a certain date we made two shipments to one destination 
on two separate bills of lading to two individual consignees. 

According to information given us by destination agent, he 
advised that he was over three pieces for one consignee and 
short three for the other and so made notations to this effect 
upon the delivery order, and delivered the merchandise as 
marked and not in accordance with the freight bill and bill of 
lading, which was accepted by the carrier at shipping point. 

As the prepaid freight bills check with the bills of lading 
we had no way of knowing that a discrepancy existed and, since 
the delivery has been made, consignee receiving the additional 
merchandise is out of business and we have no way of collecting 
this money from him. 

We contend that carrier’s agent at destination was negligent 
in delivering the shipment in question when such a discrepancy 
existed. We believe that he should have made inquiry as to 
the proper number of pieces to be delivered each consigne, as 
he was short on one freight bill the number of pieces that he 
was over on the other, the shipments being made by one shipper 
and on the same date and he receiving them on the same date 
and delivering them to consignees on the same date. 

While Weaver vs. the Southern Railroad case, 115 S. W. 
500, 185 Mo. App. 210, does not cover the exact situation of our 
complaint, however, as we view the situation the carrier’s agent 
was negligent and we are wondering if, in your opinion, the 
decision handed down would cover the negligence of the carrier 
in our complaint. 

The only way we have of knowing that we made the error 
contended by the carrier is to accept their word for same, since 





Vol. XXXIX, No. 10 


the carrier’s agent at shipping point, when accepting the ship- 


ment as per the bill of lading did not notice the error. 

Kindly furnish us with any information such as citations, 
etc., that you think would be of value to us in the transaction 
of our claim. 

Answer: With respect to this question, see the opinion in 
American Railway Express Co. vs. Ewing-Thomas Converting 
Co., 292 Fed. 335. In this case the court said: 


There is no doubt about the rule of law, independent of statute, 
that where a shipper misdirects goods and a loss results solely from 
such misdirection, the loss falls upon the shipper whose careless con- 
duct caused it. Conger vs. C. & N. W. Ry. Co., 24 Wis.; 57, 1 Am. 
Rep. 164; Trelevan vs. N. O. R. R. Co., 89 Wis. 598, 62 N. W. 536; 
L. S. & M. S. Co. vs. Hodapp, 82 Pa. 22. 

We think that the defendant has borne the burden of establish- 
ing that the delay in delivering the 14 rolls of yarn was primarily 
due to “improper addressing.’’ ‘Therefore the defendant, on the 
authority of Bair vs. Adams Express Co. and National Line S. S. Co, 
vs. Smart, supra, contends that it is free from liability for loss due 
to delay in making delivery. This contention is sound, if the mis- 
direction in shipping was the fault of the shipper. 

Pursuant to the contract X Company delivered at A, N. C., on 
Mar. 3, 1920, to the American Railway Express Co., 16 rolls of the 
yarn, containing 14,896 lbs., to be shipped to the plaintiff at Chester, 
Pa. Bight days later, March 11, 1920, two of ‘the 16 rolls were 
delivered to the consignee at Chester. The express company was 
notified that the other 14 rolls had not been delivered. It appears 
that the 14 rolls were addressed on the package to the plaintiff at 
Philadelphia, instead of Chester, Pa., though the address was cor- 
rectly stated on the shipping receipt, given by the express company 
to the shipper, but the plaintiff did not have an office, or_ place 
of business in Philadelphia, and so the defendant was unable to 
deliver the 14 rolls there. 

A carrier is relieved as an insurer only when it is free from 
fault. The provision in the shipping receipt is merely the state- 
ment of the general rule of law. Maghee vs. Camden & Amboy 
R. R.-Co., 45 N. Y. 614, 6 Am. Rep. 124. The proper address would 
have been disclosed by a communication from the defendant to the 
consignor, informing it that the 14 rolls were in Philadelphia and 
could not be delivered to the consignee there, but there is no evi- 
dence that any inquiry was made. If the carrier itself is guilty of 
some negligent act or omission, without which, notwithstanding the 
fault of the shipper, the loss would not have occurred, it is liable. 
McCarty & Baldwin vs. L. & A. Ry. Co., 102 Ala. 193, 14 Sou. 378; 
Weaver vs. Southern Ry. Co. supra. When the defendant proved by 
cross-examination that it was the “improper addressing’’ which 
resulted in bringing the 14 rolls of yarn to Philadelphia, the burden 
of proving negligence on the part of the defendant, or such circum- 
stances from which it might be inferred, was on the plaintiff. Na- 
tional Line S. S. Co. vs. Smart, supra; Baer vs. Adams Express 
Co., supra; Ridge vs.. Erie Railroad Co., 54 Pa. Super. Ct. 602. 


Apparently this case holds that the carrier would not be 
liable for mis-delivery where packages are incorrectly addressed 
by the shipper, but is liable where, notwithstanding the shipper’s 
mistake, the error could and should have been discovered and 
corrected by the carrier. 

In the instant case it seems that the carrier’s agent at des- 
tination was aware of the discrepancy, but failed to take any 
measures to correct the mistake. 


Sales—Delivery—What Constitutes 


Ohio.—Question: Frequently we receive messages making 
a quotation on goods which reads as follows: “Can quote you 
today, 28c Chicago,” and which ofttimes results in the sale be 
ing made. Just recently we received a wire from Chicago quot- 
ing as above, upon which we accepted and ordered shipment 
forwarded, assuming all freight charges from this point. How- 
ever, the shipper in this case elected to add to his invoice 4 
cartage charge between his place of business and the railroad 
station which we have, up to the present time, declined to pay 
and ask that you give us your opinion as to who is liable for 
this drayage charge when goods are quoted simply Chicago. 

Answer: In the absence of any provision in the contract 
fixing a place for delivery, the general rule is that the delivery 
shall be made at the place where the goods are at the time of 
sale, and this will usually be the place of business of the seller, 
or of manufacturer, or of shipment. The rule may, however, 
be modified by circumstances, a custom of the trade, or the 
understanding of the parties that delivery shall be made at the 
place of business or warehouse of the buyer. 


The contract may confer upon the buyer the right to appoint 
the place of delivery, and in such case if the buyer fails to make 
a designation the seller is excused. 

If the contract provides in general terms that delivery is to 
be made in a certain city, the buyer has the right to fix the 
particular place within such city where delivery shall be made. 
Stillwell vs. Bowling, 36 Mo. 310. In any event, notice of the 
appointment of a place of delivery must be given within 4 
reasonable time. West vs. Newton, 1 Duer (N. Y.) 277. 

If delivery is made by carrier the place of shipment is 
ordinarily the place of delivery, but by the terms of the agree 
ment the place of delivery may be fixed at the town or city 
where the buyer resides or does business, or. at his place of 
business, and in such a case a delivery at the carrier’s station 
or terminal in that town is usually sufficient, although no notice 
was given to the buyer of the arrival of the goods. Capehart VS. 
Furman Implement Co. (Ala.), 16 So. 627; McKee vs. Wild 
(Neb.), 71 N. W. 958; Bloyd vs. Pollock, 27 W. Va. 75. But see 
McNeal vs. Braun (N. J.), 23 Atl. 687, where delivery was DY 
barge, and it was held that the delivery was not complete, 4! 
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OLUME increasing by leaps 

and bounds—markets of almost 
limitless opportunities. Never in 
our history has big business ex- 
panded as in recent years. But 
this rapid growth has put additional 
strains upon the machinery of pro- 
duction and distribution. 


Big men of industry—planning 
for this expansion—have opened 
their eyes to the Norfolk-Ports- 
mouth area of Virginia. Midway 
on the Atlantic Coast Norfolk- 
Portsmouth is centrally located to 
great fields of raw materials—cot- 
ton—lumber—coal—steel—tobacco. 
From Europe and South America 
come sugar, molasses, rubber, iron 
ore, coffee, heavy chemicals—at low 
freight rates. 


For shipments of finished prod- 
ucts Norfolk-Portsmouth is ex- 
celled by none. Eight railway sys- 
tems—linked together by a jointly 
owned belt line—carry Norfolk’s 
products by easy short hauls to the 
great consuming markets. By sea 
—express coastwise steamship serv- 
ice at freight rates. 
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Where should I build 


Norfolk labor is high class—con- 
tented—low in cost. Less than 5% 
is of foreign birth in striking con- 
trast with the great cities of the 
North. Hydro-electric and steam 
power are available at low cost. 
The moderate climate means a high 
health rate and pleasant living con- 
ditions permit of all year operation 
of outdoor industries. 

* * *« * 


Norfolk’s abundant acreage pro- 
vides excellent plant sites at mod- 
erate cost. Our Industrial Com- 
mission will be glad to assist you by 
preparing an economic and engi- 
neering analysis of the Norfolk- 
Portsmouth industrial area as re- 
lated to your specific enterprises. 
All inquiries held in confidence. 
Address Norfolk-Portsmouth In- 
dustrial Commission, Dept. U-1, 
Chamber of Commerce, Norfolk, 
Va. 

Within the last three years over 
100 new industries have come to 
Norfolk-Portsmouth. Among them 
are: 

American Linseed Company 
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my next branch plant P 


Dwinnell Wright Company (White 
House Coffee) 

Ford Motor Company 

International Cement Corporation 

Sam Finkelstein & Company 

Stone & Webster 
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DIRECT 
ROUTES 

TO EUROPE 
AND SOUTH 


Quick short hauls to half the population of the 
United States. By sea—express coastwise serv- 
ice at freight rates to the Atlantic Coast cities. 


NORFOLK - PORTSMOUTH 


Chamber of Commerce 
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though the barge had arrived at and been tied up to the buyer’s 
wharf. 

Ordinarily when goods are to be shipped by the seller and at 
his expense, to the place of business of the buyer, such place is 
the place of delivery; but the prepayment of freight by the seller 
does not conclusively show that the place of delivery is the 
buyer’s place of business. Dannemiller vs. Kirkpatrick (Pa.), 50 
Atl. 928; Neemeyer Lumber Co. vs. Burlington, etc. R. Co. (Neb.), 
74 N. W. 670. * 

See Petroleum Products Distributing Co. vs. Alton Tank 
Line, 146 N. W. 52, on page 54 of which case the court said: 

The rule ordinarily is: Where goods are to be shipped by the 
seller, to the town where the business of the buyer is conducted, 
that the seller is bound to deliver, if sent by train, on the tracks 
at the town designated in the order, and, as a general rule, delivery 
is complete when the goods are delivered on the cars, in the gen- 
eral receiving yards, and the purchaser notified of the fact. 

It does not appear that there were any tracks running to the 
place at which ultimately the defendants desired the goods for use 
in their business. We think that delivery, at the place fixed in the 
contract, at the town designated in the contract where the buyer 
resides, or his business is conducted, where that is the only place 
fixed by contract, is a complete delivery, and fixes the liability of 
the defendant. If the defendant desired it delivered at any more 
definite place than that stated in the contract, he should have so 
stated in his order, or should have given the plaintiff notice so that 
it might have been delivered there. The general rule is: Delivery 
at the place designated is a complete discharge of the seller’s obli- 
gation. See Choctaw, etc., R. Co. vs. Colorado Fuel Co., 93 Fed. 
742; Missouri, etc., R. Co. vs. Pomeroy, 80 Ill. App. 144; Houdlette 
vs. Dewey, 200 Mass. 4109m 86 N. E. 790. 


COAL PRODUCTION AND SHIPMENT 

The total production of soft coal the week ended February 
19 was estimated at 18,225,000 net tons by the Bureau of Mines 
of the Department of Commerce. Anthracite production was 
estimated at 1,569,000 net tons. 

Tidewater bituminous coal shipments the week ended Feb- 
ruary 19 were reported as follows: From Hampton Roads, 509,- 
588 net tons, of which 314,306 tons were for New England de- 
livery; from Charleston, S. C., 12,284 net tons. 

Cars of coal forwarded over the Hudson to eastern New 
York and New England the week ended January 29 were reported 
as follows: Bituminous, 4,316; anthracite, 2,003. 


ELIMINATION OF WASTE 


‘Editor The Traffic World: 

The good work of the American Railway Association, freight 
claim division, with the cooperation of the carriers’ employes, 
is now receiving the recognition it deserves. Manufacturers of 
protective containers, strapping, and other devices, and engi- 
neers and publicity men are speaking to us. It is to be hoped 
that the coordinated efforts of all this education will be actively 
embraced nationwide in the educational program of the Asso- 
ciated Traffic Clubs of America. There is no doubt that many 
of the traffic clubs that are organized for social contact only 
will never do anything constructive, unless some pioneer in 
their ranks wakes up to the value of study and education in 
that community. 

The two most important points, to my mind, of the present 
attacking of industries’ last frontier of waste—namely, the ship- 
ping and receiving departments—is to change the viewpoint of 
industries’ executives and to educate the shipping and receiving 
clerks, who are the first and last men to handle shipments at 
point of origin and destination. 

When the executive supervising transportation believes that 
his traffic department is not a non-productive, non-profit making 
department, but is essentially necessary to insure proper and 
economic revenue, and sees clearly that claim prevention in all 
its phases is the prime factor in the conservation of profits and 
lessening unnecessary overhead throughout the transportation 
of all goods, then we may look forward to the beginning of 
proper recognition of the really efficient traffic manager. 

The other point is that several traffic clubs have recently 
had the sagacity to invite as junior associate members, espe- 
cially for the purpose of educating them, the receiving and 
shipping clerks of the community in which they operate. This 
is a wise step and, no doubt, will produce, in years to come, 
some efficient traffic managers and business men, as well as 
stir up the ambition of these men who are, as before stated, 
the first and last to handle papers or merchandise in trans- 
portation; and on their loyalty and conscientious handling de- 
pends, to the greatest extent, the prevention and elimination of 
waste, as well as the accurate preparation of papers to prevent 
overcharge and misrouting. 

There is prevalent a growing condition in the minds of 
some traffic managers that it would be well to establish a new 
basis for the settlement of damage claims to secure payment 
universally by all carriers on the market price at destination, 
plus freight involved. We believe this would naturally be op- 
posed by all carriers, bank people, and insurance people, as 
tending to undo much of the good work in claim prevention, 
produce false markets, with much harm, account of increase 
in salvage to carriers, and under a false premise make those 
businesses that would use such a basis not care very much 
whether the goods came in perfect for resale, thinking that they 
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would make their profit on a claim or salvage to the carrier 
and, therefore, why worry? In other words, constructively 
speaking, why not prevent the claim in the first place? 

We still thoroughly believe that one of the greatest means 
to coordinate the present activities in the elimination of waste 
will finally be the regional advisory boards, as they approach 
a point with their efforts where their present objectives have 
been reduced to a standard working without much variation each 
year; they must undertake new work to keep up interest for all 
shippers. Every meeting, we believe, of every advisory board, 
should have a short, but forceful, speech made in favor of having 
an active working committee in touch with all other boards on 
the subject of elimination of waste. 


We also suggest that all chambers of commerce should fol- 
low the example of Detroit, Pittsburgh and Toledo in having 
an active committee or sub-committee working along the lines 
of interesting all shippers, large and small, in economical meth- 
ods of shipping, reduction of claims, and better business to the 
community by having their members educated and active in 
watching these unmined losses in operation and overhead. 

Carlisle B. Pirie, Traffic Manager, 
Harper & Reynolds Corporation. 
Los Angeles, Calif., Feb. 25, 1927. 
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No. 18938, Sub. 1. Phoenix Cheese Corporation, Chicago, Ill., vs. Chi- 
cago & Alton et al. 
Unreasonable rates on cheese, in carloads, from Plymouth, Wis., 
to Kansas City, Mo.-Kans.. Omaha, Nebr., and Sioux City, Iowa, 
Asks rates for the future, and reparation. 


No. 19179, Sub. 56. The Standard Hardwood Lumber Co., Buffalo, 
N. Y., vs. Erie et al. 
Alleges overcharge on shipment of lumber from Hawkinsville, 
Ga., to Burlington, Vt. Asks refund. 


No. 19179, Sub, 57. Same vs. Same. 

Alleges overcharge on shipment of lumber from Hawkinsville, 
Ga., to Bates, Maine. Asks refund. 

No. 19179, Sub. 58. Same vs. Central Vermont et al. 

Alleges overcharge on shipment of lumber from Hawkinsville, 
Ga., to Richford, Vt. Asks refund. 

No. 19204 (Sub. 1), John F. Barker Produce Company et al., Phoenix, 
Ariz., vs. Atchison, Topeka & Santa Fe et al. 

Unjust and unreasonable rates on potatoes from points in Wash- 

ington, Oregon and Idaho to Tucson, Ariz. Asks for reparation. 
No. bat The Buckeye Cotton Oil Co., Cincinnati, O., vs. B. & O. 
et al. 

Rates and charges in violation of section 1 of the act, on liquid 
or liquefied chlorine gas, from Niagara Falls, N. Y., to Memphis, 
Tenn. Asks rates for the future, and reparation. 

No. —_ The Procter and Gamble Co., Cincinnati, O., vs. B. & 0. 
et al. 

Rates and charges in violation of section 6 of the act, on palm 
Kernel oil from Jersey City and Manhattan Piers, N. J., coconut 
oil from Jersey City and Manhattan Piers, N. J., coconut oil 
from Philadelphia, and fish or sea-animal oil from Boston, Mass., 
Bayway, N. J., Cape Charles, Va., Baltimore and Locust Point, 
Md., to Port Ivory, N. Y. Asks cease and desist order, and rep- 
aration. 

No. 19247. * artieieees Co., Chicago, Ill., vs. Durham and South- 
ern et al. 

Rates and charges in violation of the first four secs. of the act, 
on old and/or scrap rails and angle bars from Durham, N. C., 
to Holopaw, Fla., and from Apex, N. C., to Sardis, Ga. Asks 
rates for the future, and reparation. 

No. 19248. Charles H. Smithey, Welch, W. Va., vs. C. C. & O. et al. 

Rates in violation of sections 1, 3 and 6 of the act, on common 
building brick from Kingsport, Tenn., to Cinderella, W. Va. Asks 
rates for the future, and reparation. 

No. 19249. Foster & Glassell Co., Inc., Natchitoches, La., vs. Missouri 
Pacific et al. 

Charges in violation of sections 1, 3 and 4 of the act, on wire and 
nails from Memphis, Tenn., to Natchitoches, La. Asks cease and 
desist order, and reparation. 

No. 19250. = Construction Co., Inc., Clarksburg, W. Va., vs. B. 
& O. et al. 

Charges in violation of section 6 of the act, on cement_from 
Ormrod, and Chapman, Pa., and Union Bridge, Md., to Erwin, 
W. Va. Asks cease and desist order, and reparation. 


No. 19251. Paul F. Beich Co., Bloomington, IIll., vs. A. C. L. et al. 

Unreasonable rates on shelled peanuts from Allendale, S. C., 
Albany and Donaldsonville, Ga., to Chicago, Ill. Asks reparation. 

No. ue. ous & Co., Jersey City, N. J., vs. Tampa & Jackson- 
ville et al. 

Rates in violation of sections 1 and 3 of the act, on soap from 
New York City (Jersey City) to destinations in Florida to the 
extent that separately established rates from Jacksonville, Fla., 
to other Florida points are excessive. Asks rates for the future, 
and reparation. 

No. 19253. The Bismarck Tribune Co., Bismarck, N. D., vs. Big Fork 
& International Falls et al. 

Unreasonable rates on newsprint paper from points in Minne- 
sota and Wisconsin to Bismarck, N. D. Asks rates for the fu- 
ture, and reparation. 

No. 19254. Game and Son, Inc., et al., Jamestown, N. D., vs. Butte, 
Anaconda & Pacific et al. 

Unreasonable rates on coal from points in Montana and Wyo- 
ming to points in North Dakota. Asks rates for the future, and 
reparation. ; 

No. 19255. Gamble-Robinson Co., Minneapolis, Minn., vs. Chicago, 
Rock Island & Pacific et al. 

Rates in violation of section 6 of the act, on one car of straw- 
berries from Fayettesville, Ark., to Minneapolis, Minn. Asks 
reparation. 

No. 19256. Sam C. Weber et al., Chattanooga, Tenn., vs. Nashville, 
Chattanooga & St. Louis. 

Rates and charges in violation of section 1 of the act, on scrap 
—_ from Richard City, Tenn., to Chattanooga, Tenn. Asks rep- 
aration. 
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Two Famous Resorts on The Chesape 















A superb, modern hotel. 
Open the year round. 






High up in the Alleghany 













Mountains. Stopover priv- 


ileges on all tickets. 


H. M. Tait, 


Resident Manager. 













Open throughout the 
year; 2,500 feet above sea 
level; wonderful climate. 
(Stopover at Covington, 
Va., for Hot Springs per- 
mitted on all tickets.) 










Christian S. Andersen, 
Resident Manager. 






The most delightful season of the year at these resorts is the spring 


The Chesapeake & Ohio maintains excellent dining car cuisine and operates through Pullman Cars between 
Chicago — Cincinnati — Louisville — St. Louis — Indianapolis 
New York — Philadelphia — Baltimore — Washington 
Richmond — Newport News and Norfolk 


Write fcr Literature. T. H. GURNEY, General Passenger Agent, Richmond, Va. 
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Note. Items in the Docket marked with an asterisk (*) are new, 
having been added since the last issue of The Traffic World. Cancel- 
lations and postponements announced too late to show the change in 
this Docket will be noted elsewhere. 


March 7—Coffeyville, Kans.—Examiner Fleming: 
18649—Acme Foundry & Machine Co. vs. A. T. & S. F. Ry. et al. 
* |. & S. 2863—Grain and Grain Products from Western Points to 
stas on Jonesboro, Lake City & Eastern R. R. 
March 7—Fresno, Calif.—Special Examiner Rogers: 
18942—T. N. and B. B. Sample et al. vs. A. T. & S. F. Ry. et al. 
March 7—Atlanta, Ga.—Examiner Peterson: 
18953—Atlantic Steel Co. vs. Sou. Ry. et al. 
March 7—Sioux Falls, S. D.—Examiner Smith: 
18000—Sioux Falls Live Stock Exchange et al. vs. A. T. & S. F. Ry. 
et al. (further hearing). 
March 7—Minneapolis, Minn.—Examiner Mullen: 
18806—Armour & Co. vs. Gt. Nor. Ry. et al. 
March 7—St. Louis, Mo.—Examiner Fuller: 
— Lumber Co. vs. D. G. H. & M. Ry. et al. (further hear- 
ing). 
« 2858—Transit privileges on lumber and ties at Terre Haute, 
nd. 


March 7—New York, N. Y.—Examiner McGrath: 

19000—F’. E. Reed Glass Co. vs. B. & A. R. R. (N. Y. C. R. R., 
lessee) et al. 

1 —Harry Schimmel vs. Southern Ry. et al. 

March 7—New Orleans, La.—Examiner Disque: 

1. S. 2842—Grain and grain products from points in Texas to 
Mississippi Valley. 

Mare Te, Mont.—Board of Railroad Commissioners of 
ontana: 

Finance No. 5940—Application of Northern Pacific Ry. to abandon 
the line between Florence and Hamilton and construct a new line 
of railroad east of Bitter Root River, in Ravalli County, Mont. 

March 7—Washington, D. C.—Examiner Boyden: 
Valuation No. 92i—in re tentative valuation of the property of the 
South Buffalo Ry. 
a ~ Lethal ae on, », Saene Evian: - 
aluation —In re tentative valuation of the property of the 
Washington Run R. R. —— 
March &—Kalamazoo, Mich.—Examiner Brennan: 

17128—Taylor Produce Co. et al. vs. A. C. L. R. R. et al. 

1. & S. 2521—Potatoes from Southeastern and Carolina Territories 
to Northern and Western points. 

18696—Purse Brothers et al. vs. A. C. L. R. R. et al. 


March 8&—Montgomery, Ala.—Examiner McChord: 
13857—-Chamber of Commerce of Selma, Ala., vs. A. G. S. R. R. et al. 
(further hearing to bring record up to date). 
March 8—Washington, D. C.—Director Bartel: 
17801—Rules for car-hire-settlement, 
4181—Second Industrial Railways Case in the matter of allowances 
to short lines of railroad — industries. 
1. & S. 414—Cancellation of rates in connection with small lines by 
carriers in Official Classification territory. 
10174 (Sub. 1)—National Tube Co. vs. Penna. R. R. et al. 
11367—Benwood & Wheeling Connecting R. R. Co. vs. P. C. C. & St. 


R. et al. 
11485—Birmingham Southern R. R. vs. Director General, as agent, 
1196393 ~ S i Vall R. R. N. Y. N 
os suc! alley R. R. vs. N. Y. N. H. & H, R. R. et al. 
13118—Valley & Siletz R. R. vs. Sou. Pac. Co. ; 
13614—The Hangi Rock Iron Co. vs. N. & W. Ry. et al. 
13767—Jefferson & N. W. Ry. vs. M. K. & T. Ry. Co. of Tex. et al. 
14433—Limerock R. R. vs. Maine Cent. R. R. 
15420—Virginia Blue Ridge Ry. vs. Sou. Ry. 
15517—-Morehead & North Fork R. R. vs. C. & O. Ry. et al. 
15697—Greenville & Northern Ry. vs. Sou. Ry. 
15771—Greenbrier & Eastern R. R. vs. Sewell Valley R. R. et al. 
16420—South Manchester R. R. vs. N. Y. N. H. & &. R, R. 
16473—Kosciusko & S. E. R. R. vs. I. C. R. R. 
10846—Skaneateles R. R. vs. N. Y. C. R. R. 
16507—The Wabash, Chester & Western R. R. and J. F. Gilster, 
receiver, vs, I. C. R. R. et al. 
16972—Big Sandy & Kentucky River Ry. vs. C. & O. Ry. 
March 8—Tulsa, Okla.—Examiner Fleming: 
18303—Price Sand Co. vs. A. T. & S. F. Ry. et al. 
March 8—New York, N. Y.—Examiner McGrath: 
19065—Certified Dry Mat Corp. vs. B. & M. R. R. et al. 
19024—Federated Metals Corp. vs. N. Y. C. R. R. et al. 
March 9—Argument at Washington, D. C.: 
1.&@s. Ex-lake Iron Ore from Chicago to Granite City, Ill. 
March 9—Macon, Ga.—Examiner Peterson: 
18788—Cotton States Fertilizer Co. vs. A. B. & A. Ry. et al. 
March 9—Tulsa, Okla.—Examiner Fleming: 
one Liberty Glass Co. et al. vs. L. & A. Ry. et al. 
arc Kansas City, Mo.—Examiner Fuller: 
sa rou 97 General Contractors of America et al. vs. 


1 F. Ry et al. 
arch 9—New York, N. Y.—Examiner McGrath: 
19067—-Frank L. Young Co. vs. B. & O. R. R. et al. 


March 10—New Orleans, La.—Examiner Disque: 
aoe Orleans Joint Traffic Bureau et al vs. G. M. & N. R. R. 
e y 


1. & S. 2855—Cotton from Gulf, Mobile & Northern R. R. stations 
to New Orleans, La 
March 10—New York, N. Y.—Examiner McGrath: 
18804—Warner Chemical Co. vs. B. & O. R. R. et al. 
March 10—Kansas City, Mo.—Examiner Fuller: 
1 The Aitken Lumber Co. et al. vs. A. T. & S. F. Ry. et al. 
March 10—Fort Wayne, Ind.—Examiner Brennan: 
onesville Milling Co. vs. Wab. Ry. et al. 
March 10—Glendive, Mont.—Board of Railroad Commissioners of Mont.: 
Finance No. 5941—Application of Northern Pacific Ry. for authority 


Docket of the Commission 
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to construct a branch line of railroad in Dawson and McCone 
counties, Mont. 

Finance No. 5944—Application of Montana Eastern Ry. Co. for 
authority to construct an extension of a line of railroad in Dawson 
and McCone counties, Mont. 

March 10—Madison, Wis.—Examiner Mullen: 

18671—Hillsboro Condensed Milk Co. vs. B. & O. R. R. et al. 
March 10—Tacoma, Wash.—Examiner Beach: 

18979—Cascade Timber Co. vs. A. T. & S. F. Ry. et al. 
March 10—Washington, D. C.—Examiner Potter: 

Valuation No. 907—In re tentative valuation of the property of the 
Montour R. R. : 

March 10-11—Argument at Washington, D. C.: 
* 15806 (and Sub. 1)—Lehigh Portland Cement Co. vs. A. & R. R. R, 


Co. et al. 
*15900 a. Sub. 1)—Security Cement & Lime Co. vs. A. & R. R. R, 
et al. 
March 11—New Orleans, La.—Examiner Disque: 
* 1, & S. 2868—Absorption of Switching Charges on Import Freight 
at Mobile, Ala., New Orleans, La., and Pensacola, Fla. 
March 11—Florence, Ala.—Examiner McChord: 
16039—Florence Chamber of Commerce vs. Sou. Ry. et al. 
16884—-Florence Chamber of Commerce, Florence, Ala., vs. Nor- 
folk Southern R. R. et al. 


March 11—New York, N. Y.—Examiner McGrath: 
18805—The Permutit Co. vs. C. R. R. of N. J. et al. 


March 11—Kansas City, Mo.—HExaminer Fuller: 
16729—The Southwestern Milling Co., Inc., vs. A. T. & S. F. Ry, 
et al. (further hearing). 
March 11—Jacksonville, Fla.—Examiner Peterson: 
18803—Smith Richardson & Conroy, Inc., vs. B. & A. R. R. (N. Y. 
Cc. R. R., lessee) et al. 
March 11—Denver, Colo.—Examiner Smith: 
18610—The Continental Oil Co. vs. A. T. & §. F. Ry. et al. 


March 12—Jacksonville, Fla.—Examiner Peterson: 
18898—Clark & Lewis Co. et al. vs. Clyde S. S. Co. et al. 


March 12—Cleveland, O.—Examiner Brennan: 
15) anadian Oil Companies, Ltd., vs. L. & N. R. R. et al 
(Further hearing, solely as to the reasonableness of the through 
rates involved.) 


March 12—New York, N. Y.—Examiner McGrath: 
19043—National Association Printing Ink Makers, Inc., vs. A. T. 
& S. F. Ry. et al 


March 12—Chicago, Ill—Examiner Mullen: 
1. & S&S. 2831—Stone from Champaign,, Ill., to certain point in C. 
F. A. territory. 


March 12—Denver, Colo.—Examiner Smith: 
1. & S. 2811—Petroleum and Petroleum Products from Colorado 
origins to Colorado and New Mexico destinations. 


March 12—Portland, Ore.—Examiner Beach: 
18658—Standard Exploration Co., Ltd., vs. C. M. & St. P. Ry. et al. 
18887—G. T. Hockensmith and Lloyd Templeton, partners doing busi- 
ness under the firm name of Albany Garage et al., vs. C. & A. R.R. 


et al. 
18893—Blake McFall Co. et al. vs. C. & N. W. Ry. et al. 


March 14—Jacksonville, Fla.—Examiner Peterson: 
Fourth Section Application No. 12957, filed by A. C. L. R. R. 


March 14—Kansas City, Mo.—Examiner Fuller: 
18997—Wesson Coal Co. et al. vs. Mo. Pac R. R. et al. 


March 14—Chattanooga, Tenn.—Examiner McChord: 
18682—The Tennessee Electric Power Co. vs. N. C. & St. L. Ry. 
18952—A. D. Adair & McCarty Bros., Inc., vs. Southern Ry. et al. 


March 14—Chicago, Ill.—Examiner Mullen: 
15410—United Fig & Date Co. et al. vs. A. C. L. R. R. et al. 
(further hearing solely on question of reparation). 


March 14—Portland, Ore.—Examiner Beach: 
16530—In the matter of the application of the Northern Pacific Ry., 
Great Northern Ry. and Oregon-Washington R. R. & Navigation 
Co. for authority to establish joint passenger train service between 
— Tacoma and Portland and to divide the earnings there- 
rom. 


* 16530—In the Matter of the application of the Northern Pacific Ry., 
Great Northern Ry., and Oregon-Washington R. R. & Navigation 
Co., for authority to establish joint passenger train service between 
Seattle, Tacoma, and Portland and to divide earnings therefrom. 


March 14—Washington, D. C.—Examiners Carter and Snider: 

19166—Hoboken Manufacturers R. R. vs. A. & R. R. R. et al. 

March 14—New Orleans, La.—Examiner Disque: 

16002—R. A. Gibson vs. K. C. S. Ry. et al. 
18702—Tennessee-Arkansas Gravel Co. vs. Mo. Pac. R. R. 

March 14—Washington, D. C.—Examiner Walton: 

Valuation No. In re tentative valuation of the property of the 
New Orleans Public Belt R. R. 

March 14—Washington, D. C.—Examiner Corbitt: 

Valuation No. 856—In re tentative valuation of the property of the 
Duluth, Winnipeg and Pacific Ry., Duluth Rainy ke & Winni- 

peg Ry. and Duluth, Winnipeg and Pacific R. R. 

Valuation No. 9 In re tentative valuation of the properties of the 
Canadian Northern Ry. (covering mileage operated in the United 
States) et al. 

March 14—Washington, D. C.—Examiner Brinkley: | 

Valuation No. 930—In re tentative valuation of ‘the properties of 
the A. C. L. R. R. et al. 

March 14—Washington, D. C.—Examiner Hendon: 

Valuation No. 932—In re tentative valuation of the property of the 
Huntingdon & Broad Top Mt. R. R. & Coal Co. 
March 14—Dallas, Tex.—Examiner Fleming: 
18962—Phoenix Construction Co., Inc., et al. vs. B. S. L. & W. RY. 
et al. (further hearing). 
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Grain Dealers’ Association et al. vs. Great Northern et al.; 
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Baltimore & Ohio et al.; 17399, Board of Ra a Commis- 
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Atlas Portland Cement Co. vs. Director General; case 12950; 
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and Chicago and points taking same rates; I. & S. 2789 (mim- 
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NR er ee 658 
C. R. R. of N. J. vs. N. Y. N. H. & H. et al.; case 16721; joint 
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Pears from north Pacific coast points to Mo. River territory 
and: west; I. and S. 2792 (mimeographed).............eeseeee 659 
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IED Si ccsicis:so adam Un dukedcebiaGae Wb. de's-0.06e signee tec eeers 660 
International Paper Co. vs. B. & O. et al.; case 16396; wood 
CID 655.606 4 00-4006 0 05.6080000 0 00h eeesneeene@as - 660 
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Federated Metals Corp. vs. B. & O. et al.; case 16903; brass 
ee OOS 661 
Saline Co. Coal Corp. vs. C. & N. W. et al.; case 18560; coal 
CE, 5. o:cse.c.c.e: care wobec eran © vem t6eis 6 eae cmekemmenient 661 
Saline Co. Coal Corp. vs. C. M. & St. P. et al.; case 18365; 
ND GURNEE og 0.6.0.0. 0 ig. cavsd 4.6 a0 cg eninesiseiegaee 661 
Standard Pipe Line Co., Inc., vs. T. & P. et al.; case 18346; 
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Smith Bros., Inc., vs. B. & O. et al.; case 17189; machinery 
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Hartman Ingot Metal Co. vs. C. B. & Q. et al.; case 17695 
eee rere eee 662 
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matiehay mail pa Docket 9200; Winston-Salem Southbound 
Application (m peamenainad) 9-46 loko 0a Sane ep weieslo. ee mnind sreareert 663 
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Equipped for 





Every Emergency 





Greatest difficulties always 
arise with emergencies. 


Success depends on meet- 
ing such circumstances 
promptly and correctly. 


Trans-Continental Freight 
is equipped to do this. 


It has met emergencies for 
29 years. It is already 
well acquainted with most 
of them. 


The new ones, it will over- 
come as they arise. 


Ask our nearest branch 


Trans-Continental Freight Co. 


General Offices: 7 So. Dearborn Street, Chicago 
Eastern Offices: 393 Seventh Ave., New York City 


BRANCH OFFICES 


Los Angeles, Cal. 

Minneapolis, Minn. 

Philadelphia, Pa. 

Portland, Ore. 

St. Paul, Minn. 

Salt Lake City, Utah 

San Francisco, Cal. ~ 
Seattle, Wash. 


Boston, Mass. 
Buffalo, N. Y. 
Cincinnati, Ohio 
Cleveland, Ohio 
Denver, Colo. 
Detroit, Mich. 
Kansas City, Mo. 


Consolidators of machinery, merchan- 
dise, household goods, automobiles, 
etc., for more than 29 years. 
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Shippers: 


The Chain of Ti dewater Terminals 


Allied —" ‘Westhonies 





BOSTON 
BOSTON TIDEWATER TERMINAL, Ine. 


J. M. Hoffman, V. P. & Gen’l Mgr. 
666 Summer S8t., Boston 


Adequate, modern dockage facilities, direct 
rail connection all railroads — direct dis- 
charge ship to cars and cars to ship—storage 
direct from ship—no transfer or trucking 
charge. A mile of berthing space — Piers 
100 feet wide. Open storage 
for lumber, pig iron and 
similar bulk cargoes. 





BUFFALO 


KEYSTONE WAREHOUSE CO. 
Seneca and Hamburg Streets 
uffalo, N. Y. 

W. J. Bishop, General Supt. 
Strictly modern warehouses lo- 
cated at the “Hub” of the whole- 
sale and retail districts. Served by 
all railroads entering Buffalo, in- 
cluding the Great Lakes steamers 
and N. Y. Barge Canal lines. Also 
by all suburban auto trucking com- 
panies. General warehousing with 
pool car distribution and cartage 

facilities. 





Berths for 15 largest ocean cargo carriers 
—2 reinforced concrete and steel fireproof 
warehouses—over one million sq. ft. covered 
storage space available—Lowest insurance 
rates — Exceptional facilities for handling 
both general and bulk cargoes — No light- 
erage — Railroad storage yard 500-car ca- 
pacity—Tracks extend entire length all 3 
piers —25 acre yard adjacent to piers for 
storage and distribution of lumber. 


































The above means great money saving to you. 
your freight to be delivered to these splendid terminals, and warehouses. 





NEW YORK 


ATLANTIC TIDEWATER TERMINAL 
G. W. Green, V. P. & Gen’l Mgr. 
17 State St., New York 

Two modern fireproof double-decked piers. 1820 ft. 
long, 150 ft. wide—located foot 58th St., Brooklyn— 
within free lighterage limits, affording shipments via 
all railroads—slips 250 ft. wide—Quicker doeking and 
undocking, faster arrival and departure. Best labor 
conditions—Faster loading and discharging—Less 
stevedoring costs. No lighter or barge detentions— 
No long trucking—No piling—Maxi- 
mum dispatch. Fireproof storage di- 
rect from ship—No trucking or 
transfer charge. Reasonable stor- 
age and handling charges. 


PHILADELPHIA 
MERCHANTS WAREHOUSE CO., 


10 Chestnut St., Philadelphia, Pa. 
Snowden Henry, General Supt. 


Eleven mammoth warehouses, with 
floor area of 1,800,000 square feet, 
served by Penn. R. R. sidings. Larg- 
est operators of public warehouses 
in Philadelphia. Equipped to fur- 
nish any kind of service incident to 
handling of package freight on L. 
C. L. shipments. Low insurance. 
Liberal advances on stored goods. 


PHILADELPHIA NORFOLK 
PHILADELPHIA TIDEWATER NORFOLK TIDEWATER 
TERMINAL TERMINAL 
G. M. Richardson, Gen. Mgr. and J. A. Moore, Manager 
r 
10 Chestnut 8t., Philadelphia Norfolk, Va. 


Three piers, each 1300 ft. long—4 open 
bulkhead berths—8 warehouses with 2,200,- 
000 sq. ft. space — Warehouses served by 
depressed tracks and concrete drives. 
Receiving, delivering and _ classification 
yards have over 4,000-car capacity—Every 
modern device for rapid and economical 
handling, all classes of cargo—Forty 
acres open storage space for lumber, metals 
and ores. 




























Read carefully—then direct 


All structures are concrete and steel, completely sprinkler protected, affording greatest safety 


and security with lowest possible insurance rates. Our Single Unit Policy of administration under a 
management specializing in the operation of terminal and warehouse facilities insures uniform stand- 
ards of service to vessels and shippers alike. Our service costs no more—why pay as much for less? 

Write or telephone the company nearest to you and our rates and arrangements will be promptly 
furnished, together with descriptive illustrated folder. 


HARVEY C. MILLER, President 
319 Commercial Trust Building, Philadelphia, Pa. 
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International Speed Truck in mail service of the 
Louisville & Nashville Railroad. 


Some of the Railroad, Express, 


and Related Companies 
Owning and Operating 
International Harvester 
Automotive Equipment 


American Railway Express 

Atchison, Topeka & Santa Fe 

Baltimore & Ohio 

Boston Elevated 

Canadian National Express 

Canadian National Railway 

Canadian Pacific 

Chicago & North Western 

Chicago, Burlington & Quincy 

Chicago Junction Railway 

Chicago, Milwaukee & St. Paul 

Chicago, Rock Island & Pacific 

Denver & Rio Grande Western 

Dominion Express 

East Mass. Street Railway 

Elgin, Joliet & Eastern 

Gary Railways 

Great Northern 

Illinois Central 

Illinois Traction Co. 

Indiana Service Corporation 

Interstate Public Service Co. 

Louisville & Nashville 

McCormick Steamship Co. 

Milwaukee Electric Railway 

Minneapolis & St. Louis 

Missouri, Kansas & Texas 

Missouri Pacific 

Monon Route 

New York Central Lines 

New York, New Haven & 
Hartford 

Nickel Plate Road 

Norfolk & Western 

Northern Ohio Traction Lines 

Northern Pacific 

Norton Lilly Steamship Co. 

Pennsylvania System 

Pittsburgh & Lake Erie 

Pullman Company 

St. Louis Southwestern 

Soo Line 

Southeastern Express 

Southern Pacific 

Southern Railway 

Texas & Pacific 

Union Pacific 

Wabash 
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Three more Roads — 


Louisville & Nashville 
Wabash 
Denver & Rio Grande Western 


have lately added their names to 
the imposing list of railroads 
using International MotorTrucks. 


International 1%-ton Heavy-Duty 
truck used on the Pan Handle 
Division of the Pennsylvania. 





INTERNATIONAL 
HARVESTER 


Trucks—Coaches—Tractors 


International Harvester automotive products are so generally used by 
the railroads because of the assurance of performance and service that 
goes with them. International truck reputation has been building consist- 
ently since the first International truck was made, back in 1904, 

Rail operation reaches everywhere, but so does International service. 
Today we own and operate 125 branches in the United States—a 
service beyond compare. Wherever your trucks will go, International 
service will attend. The railroads know this is an important factor in 
truck operation. 

The full International line ranges from the %4-ton “Special Delivery” 
to the 5-ton Heavy-Duty Trucks. International Speed Trucks for 1% and 
1%-ton loads are provided in 4 and 6-cylinder models. Chassis and body 
styles for all requirements. International 6-cylinder Motor Coaches. 
McCormick-Deering Industrial Tractors. Write for detailed information. 


INTERNATIONAL HARVESTER ComPANY 


606 So. Michi , of America inoi 
0. Michigan Ave Gaumeaie Chicago, Illinois 






International long-low 
Speed Truck working for 
the Stores Department of 
a New York Central 

Subsidiary. 




















Fre e—Booklet explaining L M S unusual 
Warehousing Plan mailed free on request 


Save Money by 
Storing in England 


| bape important news to every business executive. 
Today, you can store merchandise throughout 
Great Britain for one-fourth of what you now pay by 
shipping L M §S and storing in L M S warehouses. 
Every convenience known to modern distribution is at 
your command—always ‘There are more than 300 
L M S warehouses distributed through all important 
industrial centers of Great Britain, both on the coast 
and in the interior. ‘They are all connected by direct 
rail routes. Handling charges and costly transit delays 
are cut to an irreducible minimum. 








The average L M S charge for handling, stowing 
and delivering out of store as required, is only 2/3 of a 
cent per 100 lbs., inclusive. 


The L M S is the one British Railroad which serves with its 
own lines a// major British Ports. LM § delivers right through 
to store door with its own teams and trucks; 1,300 motor trucks and 
10,000 teams continuously employed. L M S storage rates on 
general merchandise vary from one-fourth to one-seventh of the 
current rates for.storage in public warehouses in the United States. 


LONDON MIDLAND & SCOTTISH 


RAILWAY of GREAT BRITAIN 
ONE BROADWAY, NEW YORK CITY 

























The L M S New York Office 
offers every co-operation to help 
you solve the problem of dis- 
tribution in Britain. Address 
THOS. A. MOFFET, Freight 
Traffic Manager in America, 
ONE BROADWAY, NEW 
YORK. ; 


THE ONLY BRITISH RAILROAD WITH AN ACTIVE FREIGHT DEPARTMENT IN AMERICA 
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reat Northern Railway 
OFFERS UNSURPASSED SERVICE 
Both Freight and Passenger 


FROM AND TO 
St. Paul, Minneapolis, Duluth, Superior, Sioux City, 
Winnipeg, Billings, Butte, Spokane, Seattle, 
Tacoma, Portland and Intermediate Points. 

















First-Class Freight and Passenger Equipment. Perfect 
Roadbed. Automatic Electric Block Signals. 


Modern Motive Power, Including Most Powerful Motor 
Generator Electric Locomotives in the World. 


Officers and Men Who Are Prepared and Anxious to 
Render Intelligent and Efficient Service. 


Route of the 


New Oriental Limited 


The Finest Train Between Chicago and the Pacific Northwest 
No Extra Fare 





A. J. Dickinson 
Passenger Traffic Manager 
St. Paul, Minn. 


G. H. Smitton 
Freight Traffic Manager 
St. Paul, Minn. 


M. J. Costello 


Assistant General Freight Agent Western Traffic Manager 
New York City Seattle, Wash. 


T. J. Shea, Assistant General Freight Agent, 79 W. Monroe St., Chicago, III. 


Great Northern Railway 


H. G. Dow 
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OUTHERN PACIFIC LINES 
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BAA A Lousiana Canefield eo na 
2 ® OUISIANA is often styled the “Sugar Bowl of Sugar cane is Louisiana’s second largest crop and is mr of | 
America.” With a climate only semi-tropical, the worth about, $25,000,000 annually. There are over 200 
state is fourth among cane sugar producing countries Sugar factories in the state. Among the by-products are 
—" of the world. The cane belt along the Mississippi River, %¥TUP, molasses, blackstrap, la cuite, cream crush and ® ® 
3 a south of Baton Rouge, and along Southern Pacific’s bagasse. The last named is the crushed stalk after n @ 
sh lines from New Orleans to LaFayette, a distance of posing om be mill Rn is utilized extensively in co PF co tere 
st a 160 miles, comprises approximately 287,340 acres of oA amy “CELOTEX.” a a ee =o cla 
oe 8 alluvial soil, world famous for fertility. About 70 Owing to the semi-tropical climate a considerable s-) oa 
Ze Za per cent is devoted to sugar production and 80 per cent portion of the lands of the sugar belt are devoted to 2S 2 of 
SSa0 goes into syrup, molasses and “‘seed” cane. Sugar cane production of pecans, figs, citrus, fruits, winter and e2s Co 
BE QS is: planted every three years, stalks being laid length- early spring vegetables and interspersed with crops of 0 
| : wise underground. rice, corn, cotton and other field crops. = & the 
® ® For information KS eer 
: Write, telegraph or ‘phone Q @ siy 
| @ ‘‘General Agent, Southern Pacific Lines’’ ® <4 ; 
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